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Dear Ladies and Gentlemen,

I would like to present to you the eighth issue of Legal Barometer – a civil 
initiative for periodic monitoring, analysis and evaluation of the situation 
and development of the legal order in Bulgaria. The project is implemented 
by the Center for Legal Initiatives Association with the support of America 
for Bulgaria Foundation. The team comprises lawyers experienced in the 
area of legislation and legal practice, university professors, PhD students 
and law students from Sofia University St. Kliment Ohridski.

So far we have presented seven issues of Legal Barometer comprising 
the periods January – June 2010, July – December 2010, January – June 
2011, July – December 2011, January – June 2012, July – December 

Abouth the Project
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2012, January – June 2013, respectively. They are available on the web 
page of the Center for Legal Initiatives: www.cli-bg.org.

The methodology for conducting the survey represents a system of 
indicators of predominantly quantitative character for monitoring and 
evaluation of key components of the legal order: the activity for creation 
of legal provisions by the National Assembly and by the bodies of the 
executive authority; constitutional and judicial control over the laws and 
bylaws; interpretative activity of the supreme courts; implementation and 
application of European Law; practice of the European Court of Human 
Rights.

The eighth issue of Legal Barometer continues the survey of the situation 
and development of the legal order by covering the period July – December 
2013. It provides data about the monitored indicators, analysed in a 
comparative manner as regards previous periods.

This issue focuses on the problems of the legal education and training. 

Our special guests for this issue are Мrs. Ivanka Ivanova – Program 
Director of the Legal program of Open Society Institute and Mr. Dragomir 
Yordanov – Director of the National Institute of Justice and we would like 
to thank them for the support and the expressed standing.

Finally, I would like to thank again to our partners from the America for 
Bulgaria Foundation.

Daniel Valchev 
Project Manager
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Legal education in terms of the Ranking system  
of universities in Bulgaria for 2013

In “On the orator” Marcus Tullius Cicero tells why he himself studied 
law during the time of the Roman Republic. Cicero decided to study law 
because only such education guaranteed access to the highest positions 
in the Roman Republic, i.e. to governing of the state. Cicero studied law at 
the home of the eminent jurist Quintus Mucius Scaevola. Scaevola himself 
would not have students. At this time, however, prominent government 
officials (current and former) used to give free advice and consultations 

Guest of the Issue
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on legal issues to citizens who need them. It was common for senators 
to appear at the Forum early in the morning and start walking back and 
forth, showing that they were available. For current senior government 
officials this was the way to ensure a clientele of citizens to vote for them 
at elections and support them for a higher office. Scaevola had already 
gone through all the highest offices and provided legal advice to his fellow 
citizens completely selflessly. Because he was old and sick he used to 
welcome people at home. He had no students, but admitted listeners.  
It was namely through listening of advice given by Scaevola that Cicero 
acquired legal education. “No doubt, says Cicero1, the home of the legal 
counsel is a sanctuary to the whole state – Oraculum Totius Civitatis“.

I tell this story because it describes an ideal for both state government and 
legal education and shows the relationship between them. The features 
of this ideal are:

 The state is governed by the law; 

 High government offices are only available to educated people who know 
the law; 

 Legal education is directly related to legal practice; 

 Legal education is not just the study of law, but also knowledge of its 
state and its social function.

Given the purpose of this publication, is not possible to consider in detail 
to what extent is Bulgarian reality now relevant to this ideal. An initiative 
of the Ministry of Education and Science, however, the Ranking system2  
of universities in Bulgaria, gives us enough opportunities to trace the 
features of the professional career of law graduates in Bulgarian higher 
education institutions (HEI). Here we will present evidence in this regard 
and we will try to formulate some questions on the basis of which later, 

1 Marcus Tullius Cicero, „On the orator“, book I:200.

2 The web portal "Ranking system of universities in Bulgaria " was created in 2010 as a result of the project 
"Development of a ranking system of universities in Bulgaria " , implemented by the Higher Education Directorate 
of the Ministry of Education and Science with the financial support of Operational Programme "Human 
Resources Development". In 2013 the portal has been updated and further developed by a consortium of three 
organizations – Open Society Institute – Sofia, sociological agency MBMD and Sirma Solutions within the project 
BG051PO001/3.2.04-0001 "Development of a ranking system of universities", funded by Operational Programme 
"Human Resources Development" 2007 - 2013 , and co-financed by the European Social Fund of the European 
Union, which is implemented by the Higher Education Directorate of the Ministry of Education and Science. The 
portal itself is accessible at the following web address http://rsvu.mon.bg
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through a special study, the main problems facing legal education in our 
country could be identified. 

1. Legal education in context: some comparisons between professional 
fields 

By total number of students the professional field Law is the third most 
popular one in the higher education in the country in 2013 – there are  
11 475 students of law compared to 60 535 people who study economics 
and 27 663 people who study administration and management. 

Figure 1

Total number of students by a professional field, 2013 
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S oc ial s ec urity  inc ome of g raduates , in  B G N
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The indicator Social Security income of graduates shows the average 
social security income of graduates of the respective professional field 
in the past five years. On average the social security income of graduates 
of all professional fields BGN 868. The average social security income of 
law graduates is BGN 873, i.e. slightly above the average. This indicator 
ranks the professional field Law 17th out of all professional fields, and 
the average social security income of law graduates is significantly 
lower than the social security income of graduates of professional 
field military studies, information technology and computer science 
etc. Professional fields that are closest to the professional field law 
by this indicator are administration and management (BGN 871) and 
economics (BGN 870). 

Figure 2

Average social security income of graduates in various professional fields.
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Assessment of income of graduates in different professional fields must 
be consistent with the regional characteristics of the labor market. That 
is why a separate indicator "Proportion of social security income of 
graduates compared to the average salary for the field” is used. Social 
security income of law graduates as a ratio to the average salary for the 
field is again around the average level for all professional fields. Here 
law is substantially behind other professional fields such as Exploration, 
production and processing of minerals, Medicine, Public Health and 
Information Technology, which are leaders under this indicator, where 
the average social security income of graduates is much higher than the 
average salary for the field. Right here law is again closer to Pedagogics 
than to the leading professional fields.

Figure 3

Ratio of the social security income of graduates compared to the average salary in the field, 2013
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The "Unemployment" indicator reflects the share of people who have 
completed the relevant professional field and have registered at labor 
offices as unemployed. In principle, the average unemployment rate 
among university graduates in the country is currently very low – 4,15%. 
Even here, however, the professional field law performs slightly worse than 
the average for all professional fields – the unemployment rate among 
law graduates is 5,06% , and is far behind professional fields that are 
leaders under this indicator such as Medicine, Dentistry, Military studies 
and Pharmacy, where unemployment is around and below 0,5% , i.e. ten 
times lower than among law graduates.

Figure 4

Unemployment among graduates of various professional fields, in %, 2013  
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The three reviewed indicators are the main part of the standard set of 
indicators "Career development and connection to the labor market", 
which to the greatest extent determine the places of the various 
universities in the Ranking. 35% of the assessment of individual 
universities depends of this group of indicators. 

That is, under some of the most important indicators of Ranking the 
professional field law is around or slightly below the average for all 
professional fields.

Currently Law is an accessible and wide-spread professional field that 
gives graduates average  to  moderately good chance of finding a job 
and moderately good income prospects that are relevant or slightly 
better than the average for the geographical area of professional 
development.

This development must be particularly noted because the position of 
the professional field law compared to the other professional fields 
for the past 20 years has significantly changed. 20 years ago access 
to the professional field law was limited, the number of students was 
small, which, however, used to give them an excellent chance of finding 
a job and income prospects that were expected to be higher than the 
average. 

However, the professional field law continues to be attractive to the 
best secondary education students. 
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2. Career development of law graduates 

The comparison of the complex grade of various universities that provide 
education in law shows that in 2013 the ranking is led by Sofia University 
(SU) and the University of National and World Economy (UNWE) (62 and 
57 points respectively), and the ones with the lowest ranking are Bourgas 
Free University (BFU) and Varna Free University (VFU) (47 points). 

Figure 5

Average secondary education diploma grade of students of the various professional fields.
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And if we look at the average social security income of law graduates 
from the different universities the ranking per complex grade above is 
confirmed.

Figure 6

Comparison by complex grade between universities in professional field law, 2013.
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Figure 7

Average social security income of law graduates, by universities, 2013.
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That is, there are universities that produce a significant percentage of 
civil servants and universities that produce employees for typical legal 
professions, and these two groups do not overlap. Beside this, the 
universities that produce civil servants are far from top rated universities 
by complex grade.

Table 1

Career development of law graduates – share of those working as civil servants and as jurists and specialists in public sciences and 
culture.

University Civil servants Jurists and specialists  
in public sciences and culture

Average for professional field 30,07% 17,85%

VTU 43,70% 12,61%

SWU 40,48% 9,17%

OU 33,88% 17,82%

RU 32,05% 16,63%

UNWE 22,86% 33,57%

BFU 21,64% 11,09%

VFU 19,98% 13,85%

SU 18,94% 31,41%

NBU 15,79% 26,32%
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Regional significance of universities is also very different. In a survey 
among students over 70% of the interviewed students at NBU reported 
that they plan their career development in the city or the area of their 
university, i.e. Sofia. In Sofia plan to stay also 62% of law graduates of 
UNWE and 56% of law graduates of SU. In Bourgas plan to stay 67% of 
law graduates of BSU.

On the opposite end of the scale are SWU (22% of graduates plan to stay 
and work in Blagoevgrad) and VTU (32% of the graduates plan to stay in 
Veliko Tarnovo). This phenomenon probably has a simple explanation – 
SWU and VTU are big universities located in relatively small district towns, 
and for that reason the labor market is naturally limited.

It is this exactly feature, however, that has the paradoxical effect of 
turning SWU and VTU into universities of genuine national importance, 
unlike SU, UNWE and NBU that produce employees primarily for Sofia and 
the region.

Figure 8

Regional importance of universities – percentage of interviewed students that plan their career development in the town or district 
of their university, survey of 2013.
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Figure 9

C omparis on per number of artic les  in s c ientific  journals
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3. Connection between education at universities and science

The indicator "Number of articles in scientific journals" reflects the number 
of articles in scientific journals under the international database SCOPUS 
for the past five years in the scientific field of law as at September 2013.

The data shows that it seems that actually legal science is not done 
anywhere, except at SU. What causes this and what are problems faces 
the legal science at universities in Bulgaria should be the subject of a 
future, very thorough study. The basic premise of the Ranking is that 
science is an important factor that determines the quality of education 
in universities. Obviously, quality legal education cannot be achieved 
without quality legal science. 

Number of articles in law published in scientific journals for the past 5 years, data from SCOPUS, 2013.
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4. Connection between education at universities and practice

The Ranking system of universities is a standardized tool covering all 
professional fields. Identifying the major issues facing legal education in 
particular would require deliberate further and more detailed study. Here 
I would just like to point out a problem that cannot be established with 
the Ranking system at the moment but it is an important one for legal 
education. It is about the professional choice of graduates – which legal 
field do they choose most often and why?

In 2010, the Open Society Institute in Sofia presented a study   of legal 
problems that citizens have. It was found that over 46% of all citizens have 
had at least one major legal issue in the past 3.5 years before conducting 
the survey (the survey was conducted in 2007). The most common legal 
issues are associated with the consumption of goods and services – 
22,23% of the citizens who have had legal issues, have had exactly such 
a problem. The second most frequently mentioned issues are those with 
neighbors (15,20% of all who have had legal issues in the past 3.5 years), 
and at the third place is the receipt of social and other benefits (11.08% 
of all that have had a legal issue).

3 Gramatikov, M. „A study of legal issues of citizens“, Open Society Institute Sofia, 2010, available on the web site 
of the institute www.osi.bg
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At a discussion when presenting the results of the survey in 2010 
Prof. Krasimira Sredkova indicated a serious discrepancy between the 
professional choices law graduates do and the actual legal problems 
of citizens.  She said  : „…there is very little interest in  the faculties of 
law in fields related to these everyday problems of people. Students are 
interested in commercial, tax law and others ... family and heritage law 
are poor relatives. Not to mention labor and social security law. But that 
is people’s life."

The problem indicated by Professor Sredkova shows two things: first, 
that legal education does not currently produce employees that are 
immediately ready to commit to solve the specific legal problems of 
citizens. This problem is not only a problem of legal education, of course. 

Figure 10

Frequency of legal issues by type – share of the people who have had a serious legal issue during the past 3,5 years and have 
indicated the area of the issue, A study of Open Society Institute Sofia, 2010, the data are from 2007 

4 Gramatikov, M., quoted above, p.57.
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If positions for jurists at the Social Support Agency, the Child Protection 
Agency and other state structures for social support are few and poorly 
paid, certainly they will not be attractive to law graduates. If a system 
for providing legal support to citizens in need works almost entirely to 
cover the mandatory defense in criminal cases, and does not contribute 
to solving the administrative, legal,  civil or family law problems, then we 
should not be surprised that students have no interest in these disciplines.

However, the problem is not only the low budget of the legal support 
system and the low attractiveness of the civil service for lawyers. The 
question is whether and how legal education in universities reveals the 
social function of law to students?

Ivanka Ivanova,  
Program director of the Legal Program of Open Society Institute
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Issues of the Lawyers’ Capacity

The issues concerning the lawyers’ capacity and the way the initial 
training and the following examination are held, including the matter 
of their existence, have been subject to discussion for more than 
twenty years. 

The purpose of the training and the examination for lawyer competence 
is stipulated in Art. 294, Para. 1 of the Judicial Power Act, as well as 
(even more explicitly) in the analogous provision of  Art. 163, Para. 2 
of the revoked Judicial Power Act. In short – the state shall guarantee 

Guest of the Issue



23

that all practising lawyers (i.e. with full lawyer capacity) regardless 
of their future professional occupation have equal (minimum) level 
of practical training, knowledge and competences in respect of the 
judiciary functions.

In Germany, where this model has been borrowed from, the training 
takes 2 years and the capacity examination includes a series of 
written exams in different fields of law each lasting for several hours. 
The percentage of the people who have failed varies from 10 to 15 
% over the years.

In Bulgaria ever since 1988 this subject has been regulated by 11 
amendments and supplementations1 of three laws2, one decision of 
the Constitutional court3 and several bylaws, which have amended 
all essential characteristics of the model over the years:

1) The duration of the initial training (during different periods of 
time – 3 months, 6 months or 1 year);

2) The moment of carrying out of the training – after the state 
exams or after finishing the term of studies but before taking the 
state exams (1988-1991);

3) The statute of the trainees – whether they are being paid by the Ministry 
of Justice, or not (as it is at the moment) or they are obliged to pay their 
remuneration and social security in the Ministry  which afterwards pays 
them back (during a short spell in the 90s), as well as the way they are 
called – trainee judges, judicial candidates, trainee lawyers;

4) The acknowledging or not of the period of training as part of 
the legal experience;

5) The regulations and the organization of the training;

6) The form of the examination, including its name (theoretical and 
practical exam, exam for lawyer competence), etc

It is considered that the model of training and examination worked 

1 In 1988, 1991, 1994 (new law), 1996, 1998, 2002, 2003, 2006, 2007 (new law), 2009 and 2011.

2 Act on the Structure of the Courts from 1976 (revoked), Judicial  Power Act from 1994 (revoked) and the Judicial 
Power Act in force from 2007 г

3 Decision No. 13 of 16.12 2002 г.
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quite effectively until the early 90s of the last century under different 
socio-economic conditions. At that time the state was the main 
employer of the lawyers either in the judicial system or in the state 
administration, or in the state-owned economy. In this respect the 
remuneration of the trainees can be considered as an investment 
made by the state – employer in its future employees. At the same 
time it should be taken into consideration that there was only one 
Faculty of law then with only several hundreds of graduates per 
year which allowed for more effective training in the judicial system.

Certain doubts in the effectiveness of this model in a state of 
transition towards democracy and market economy were expressed as 
early as the second half of the 90s. In 1998 a report by the United 
State Agency for International Development (USAID)4 states its poor 
effectiveness and recommends measures for its raising. In the same 
sense are the recommendations of the Program for development of 
the judicial reform of the Center of the Study of Democracy from 
20005. A number of recent national and international documents 
and publications also bring up the matter of the effectiveness of 
the training and the exam for lawyer competence. 

Indeed, the dynamics of the normative regulation described above 
show the continuous efforts of the state to improve the way the 
training and the exam for lawyer competence are being carried out. 

At the same time, despite single expressed opinions, the main 
alternative idea, namely to revoke this form of practical training, does 
not gather enough legislative support for the moment. 

The necessity of the training and the exam for lawyer competence, 
in terms of their benefits for the judicial system, has long been 
questioned. A report of the Project for development of the judicial 
system of USAID6 from 2000 finds that only a small number of the 
lawyers join the judicial system after gaining lawyer capacity:

The situation today doesn’t differ much. According to some data from 
the Ministry of Justice during the period 2009-2013 8762 lawyers 
4 Available on http://pdf.usaid.gov/pdf_docs/PNACD794.pdf

5 Available on http://www.csd.bg/artShowbg.php?id=1042 

6 Evaluation the Bulgarian Internship Program, USAID Judicial Development Project for Bulgaria, May 2000
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gained lawyer capacity. In the same period the Supreme Judicial Council 
appointed 110 junior judges and 103 junior prosecutors (213 in total), 
which constitutes hardly 2.43 % of the total number of the people who 
gained lawyer capacity.

A more profound analysis of the data for the professional realization of 
the trainees not only in the judicial power but also in the bar, the state 
administration, the economic sector, the education and science and 
other fields would help answer the principle question if in the current 
socio-economic conditions the state should take the responsibility of the 
practical training of all lawyers in the country or rather this training has to 
be carried out according to sectors and/or professions. 

The National Institute of Justice was established in 2002 namely for the 
purpose of strengthening the practical training of entering and working 
in the judicial system and the initial training for junior judges and junior 
prosecutors, as well as other forms of additional  training were introduced7. 
This professional and practically oriented training has passed through 
various legislative amendments and has affirmed itself as necessary, 
useful and significant factor for improvement of the quality of jurisdiction8.

Dragomir Yordanov 
Director of the National Institute of Justice

Year
Number of 

trainees
Appointed 

Judges
Appointed 

prosecutors
Appointed 

investigators

Trainees, 
appointed as 

judges

Trainees, employed  
in the judicial system

1997 2 258 95 n.a. n.a. 4,20 % n.a.
1998 2 509 188 109 215 7,49 % 20,40 %
1999 3 900 169 87 237 4,33 % 12,64 %

7 Art. 35е and Art. 35ж of the Judicia Power Act (revoked), Chapter 11 (Art. 249-263) of the Judicial Power Act in 
force.

8 “Review of the judicial reform in Bulgaria”, Bulgarian Institute for Legal Initiatives, February 2013, page 18-19, 
available on http://www.bili-bg.org/cdir/bili-bg.org/files/Pregled_na_sydebnata_reforma_v_Bulgaria_2013.pdf, 
Technical report to the Report of the European Commission on the mechanisme for cooperation and evaluation, 
July 2012 г., page 18-19, available on http://ec.europa.eu/cvm/docs/swd_2012_232_en.pdf and other sources.
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I. Legislation  
Activity

During the period July – December 2013 63 acts were promulgated 
at the State Gazette (Table 1) or between 10 and 11 acts per month 
on average. Those 63 acts are as follows: 3 new acts, 44 acts for 

amendment and supplementation (ASA) and 16 ratifications. Compared 
to the preceding 6-month period (January – June 2013), the National 
Assembly adopted twice as many acts. According to this indicator the data 
confirms the observations about the intensified legislative activity of the 
National Assembly at the end of the year when the budget rules for the 
following year are adopted and amendments are made to the tax acts. 
Compared to the same period of the preceding year (July – December 
2012) the adopted acts are 21 fewer. This is the smallest number of 
adopted acts during the second half of the respective year for the last 4 
years.

ADOPTED ACTS

Period Total New ASA Ratifications

January - June 2010 71 6 43 22

July - December 2010 103 7 68 28

January - June 2011 88 9 55 24

July - December 2011 68 5 47 16

January - June 2012 50 9 25 16

July - December 2012 84 5 59 20

January - June 2013 36 3 19 14

July - December 2013 63 3 44 16

Table 1

Source: State Gazette; www.parliament.bg
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On annual basis in 2013 the National Assembly adopted the smallest 
number of acts compared to the preceding 3 years – 99 acts compared 
to 174 in 2010 (Fig. 1). This conclusion refers both to the total number 
of acts and respectively to the new acts, ASA and the ratifications. The 
possible explanation of the lower legislative activity may be in the fact that 
in 2013 the 41st National Assembly completed its term of office and the 
term of office of the 42nd National Assembly commenced.

There are significant differences as regards the new acts – 6 for 2013 and 
13 and 14 for the preceding 3 years.

Figure 1

Source: State Gazette; www.parliament.bg 

ADOPTED ACTS

New ASA Ratifications Total
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The relatively small number of acts adopted during the reviewed period is 
also reflected in the accounting for the average number of acts adopted 
within one 6-month period. Based on the collected data for eight 6-month 
periods this number amounts to 70 (the previous analysis established 
that the number is 71 acts and at the end of 2012 it was 77 acts for six 
months). 

The survey of the average number of adopted acts per six months within 
the respective legislation indicates the following values. The average 
number of acts adopted per 6 months at the beginning of the term of office 
of the 42nd National Assembly is below 50. It is lower both compared 
to the average number of the acts adopted for six months by the 41st 
National Assembly and compared to the data about this indicator for the 
40th NA (90) and the 39th NA (79).

1.2. The three new acts adopted during this period – The State Budget 
of the Republic of Bulgaria for 2014 Act, The Budget of the State Social 
Security for 2014 Act and the Budget of the National Social Security 
Fund for 2014 Act regulate the budget rules for 2014 and as such their 
adoption is not a matter of autonomous legislative discretion but it follows 
the periodic nature of the budget relationships.

For the eight analyzed 6-month periods a total number of 47 new acts was 
adopted and only about 1/3 of them are related to the EU membership 
of Bulgaria.

1.3. It was already noted that during the period July – December 2013 the 
National Assembly adopted 44 ASA. Those 44 ASA actually amend and 
supplement 38 acts since 5 of the acts were amended and supplemented 
by more than one ASA during this 6-month period – the Penal Code, the 
Tax and Social Security Procedure Code, the Veterinary Medical Activity 
Act and the Local Taxes and Charges Act – by 2 ASA and the Corporate 
Income Tax Act - by 3 ASA for 6 months (Table 2). Thus, at the beginning 
of its term of office the 42nd National Assembly fails to avoid the vicious 
practice of frequent changes in the same acts and lack of legislative 
planning which was typical for the activity of the preceding National 
Assemblies.



29

1.4. During this period there is a slight decrease in the relative number 
of the acts amended more than once within the period (both by ASA and 
by transitory and final provisions of other acts) – 26 of 38 acts or about 
68% (Table 2). By way of comparison during the preceding period (January 
– June 2013) this number was 74% (14 out of 19 acts). Nevertheless, 
the number of acts amended and supplemented more than once within 
6 months during the previous two years remains high. During the period 
July – December 2012 it was 58% and for the period January – June 
2012 – 64%. For the remaining periods (2010 – 2011) the number varies 
between 30 – 40%.

For the period July – December 2013 the leaders in terms of amendments 
within six months are Social Security Code – with 6 amendments and 
supplementations, the VAT Act - with 5 amendments and supplementations 
and the Veterinary Medical Activity Act and the Corporate Income Tax Act 
– with 3 amendments and supplementations each.

AMENDMENT AND SUPPLEMENTATION ACTS

Period

No. of acts 
amended  

by the  
adopted ASA

No. of acts 
amended  

by more than 
1 ASA

No. of acts 
amended  
more than  

once

No. of acts 
amended  

during the pre-
ceding period 

as well

No. of acts 
amended 

 by TFP of the 
adopted acts

Total number  
of amended  
and supple-
mented acts

January - June 2010 39 4 13 26 69 108

July - December 2010 65 3 40 25 231 296

January - June 2011 52 3 22 38 158 210

July - December 2011 45 2 19 27 101 146

January - June 2012 г. 25 0 16 13 138 163

July - December 2012 52 6 30 35 141 193

January - June 2013 19 0 14 12 163 182

July - December 2013 38 5 26 26 193 231

Table 2

Source: Ciela
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1.5. The number of the acts amended and supplemented during the 
preceding 6-month period as well remains high – 26 out of 38 acts or 
again about 68% (Table 2). According to this indicator the data about 
all surveyed periods is comparable and it varies between 60 and 70% 
of the acts (with the sole exception of the period January – June 2012 
when a weak improvement of this indicator was observed). If we add up 
the number of amendments and supplementations for the previous two 
6-month periods (July – December 2013 and January – June 2013) the 
following examples stand out: the VAT Act and the Corporate Income 
Tax Act were amended and supplemented 7 times in total in 2013, the 
Spatial Development Act and the Veterinary Medical Activity Act and the 
Foreigners Act- 6 times and the Energy Act – 5 times for one year.

We cannot disregard the fact that the Social Security Code is the 
affirmed national record breaker in term of amendments – in addition 
to 6 amendments and supplementations during this period, it was 
amended twice in the first half of 2013 or a total number of 8 times for 
one year. In addition, it was amended and supplemented 10 times in 
2012, 4 times in 2011 and 10 times in 2010, i.e. a total number of 32 
times for 4 years.

The lack of legislative planning and the implementation of numerous 
amendments to legislation which regulates periodic tax legal relationships 
is perplexing. It is particularly alarming that the most dynamic regulation 
is in the field of social security which affects a large number of Bulgarian 
citizens, it is related to their life plans and therefore it needs greater 
stability and predictability.

1.6. The transitory and final provisions of the adopted 3 new acts and 
44 ASA provide for amendments and supplementations to another 193 
acts (Table 2). Together with the 38 acts which the ASA amend and 
supplement directly, the total number of the amended and supplemented 
acts during the period July – December 2013 amounts to 231 or 49 
more than compared to the first half of 2013 and 38 more compared 
to the same period of 2012. Thus, 1 act adopted within this period 
amends and supplements between 4 and 5 acts on average whereas 
during the preceding period 1act amended and supplemented between 
7 and 8 acts on average. (However, this extraordinary increase is due 
to the Public Finances Act whose transitory and final provisions amend 
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and supplement another 100 acts). According to this indicator the data 
of this 6-month period is similar to the average values for all analyzed 
periods, namely, each act amends and supplements between 3 and 5 
other acts on average.

1.7. As of their coming into effect, the acts subject of this survey have 
been amended and supplemented 1052 times in total or 27 times 
each on average upon average duration of their effect of about 13 
years (Table 3). This data is comparable to the data for the preceding 
three 6-month periods (January – June 2013 – 25 times on average 
for each act upon average duration of their effect of about 10 years 
and for the period January – June 2012 – 26 times each upon average 
duration of their effect of about 11 years) and this confirms the trend of 
increase compared to 2010 and 2011 when the acts were amended and 
supplemented on average as follows: for the period January – June 2012 
– 20 times each upon average duration of their effect of 9 years, July 
– December 2010 20 times each upon average duration of their effect 
of 8-9 years, January – June 2011 (17 times on average upon average 
duration of the effect of 11 years) and July – December 2011 (19 times 
on average upon average duration of the effect of 12 years).
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1.8. In the period July – December 2013 the average annual number 
of amendments and supplementations per act is 2,2. According to this 
indicator the data is close to the data of the other surveyed periods. With 
the exception of the accidental decrease observed in July – December 
2011 (1,2 amendments and supplementations per act), during the other 
6-month periods the data is comparable – it varies between 2,1 and 2,6.

1.9. Again there is an undeniable confirmation of the observation about 
the increased pace of amendment of the legislation after 2005. Out of all 
1052 amendments and supplementations 823 or about 80% were made 
during this period. For all surveyed 6-month periods the percentage of 
amendments to the legislation after 2005 is steadily over 70%.

The statistics deteriorates as a result of the fact that about 75% of the 
surveyed acts (29 out of 38) have been amended and supplemented 
more than 10 times since 2005. This number is slightly lower than 

PACE OF AMENDMENT OF THE LEGISLATION

Period

Total No. of 
amendments 

and  
supplements

No. of 
amendments 

from 2005 
until now

Average No. 
of amend-
ments per 

year

Average  
No. of 

amendments 
per act

No. of acts 
amended  

in the  
1st year of  

effectiveness

No. of acts 
amended 
more than 

once a year

No. of acts 
amended  

10 and  
more  
times  

after 2005

January - June 2010 777 565 2,4 19,9 23 34 26

July - December 2010 1237 900 2,6 19,0 43 60 41

January - June 2011 1035 757 2,1 16,5 22 47 42

July - December 2011 944 691 1,2 20,9 26 41 29

January - June 2012 648 482 2,1 25,9 8 24 20

July - December 2012 1325 1014 2,1 25,4 33 51 39

January – June 2013 476 387 2,3 25,1 16 17 15

July - December 2013 1052 823 2,2 27,1 21 35 29

Table 3

Source: Ciela
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the values for the preceding six months when the number of the acts 
amended and supplemented 10 and more times over 2005 is about 80% 
and it is completely comparable to the period July – December 2012 
(39 out of 52 acts or 75%). For all surveyed periods the number of acts 
amended and supplemented 10 and more times after 2005 is steadily 
over 60%.

1.10. During the surveyed period 36 out of the 38 acts were amended 
and supplemented more than once a year or again over 90%. According to 
this indicator the data about the eight surveyed periods remains stable.

1.11. As regards the number of acts amended and supplemented during 
the first year after their promulgation, there is some improvement during 
this 6-month period – 29 of the acts or 68%. By way of comparison during 
the first half of 2013 their number was 84% of the surveyed acts. The 
value of this indicator is close to the average values for the remaining 
6-month periods (64% - July – December 2012, 32% - January – June 
2012, 57% July – December 2011; 42% - January – June 2011; 65% - 
July – December 2010.

1.12. Again there are acts which were amended even before they 
came into effect. The leader in this regard is the VAT Act with 3 
amendments and supplementations prior to coming into effect. Other 
examples of this practice are the Veterinary Medical Activity Act, 
amended and supplemented twice prior to coming into effect as well 
as the Excise Duties and Tax Warehouses Act with one amendment 
and supplementation prior to coming into effect. Frequently, acts are 
amended and supplemented before previous changes come into effect. 
Most often this happens when the amendments and supplementations 
are implemented by the transitory and final provisions of another act 
and as a result their coming into effect is not coordinated with parallel 
amendments and supplementations made by ASA (the Higher Education 
Act). Nevertheless, there instances when prior to the coming into effect 
of amendments and supplementations implemented by ASA, other 
amendments and supplementations implemented again by ASA come 
into effect (The Corporate Income Tax Act).
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1.13. As stated under Item 1.8, the average number of amendments and 
supplementations of one act for one year during the reviewed period is 2,2 
and it is comparable to the average values established during all surveyed 
periods. However, during the current 6-month period there are examples 
of acts with a significantly higher average annual pace of amendment 
(Fig. 2).

Source: Ciela

Figure 2

TOP 5 OF THE ACTS WITH THE LARGERS AVERAGE ANNUAL NUMBER  
OF AMENDMENTS AND SUPPLEMENTATIONS AS OF THEIR COMING INTO EFFECT 

Social Security Code

Tax and Security Procedure Code

Spatial Development Act

Indivdual Income Tax Act

VAT Act

4,3

4,9

5,3

7,3

3,8

The Social Security Code is the expected leader in this regard with an 
average of 7,3 amendments and supplementations per year. Among the 
first 5 acts with the highest average pace of amendment are the Social 
Security Procedure Code (5,3), the Spatial Development Act (4,9), the 
Individual Income Tax Act (4,3) and the VAT Act (3,8).

The analysis of eight consecutive periods indicates that subject to the 
most intensive legislative intervention are the Social Security Code, the 
Health Act and the Health Insurance Act which are most often at the 
top under the surveyed indicator. The high average annual number of 
amendments and supplementations of the main acts regulating these 
important public relations demonstrates lack of statesmanship and 
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professional approach to the necessary amendments, lack of continuity 
in politics and very low efficiency of the rules, which explains the condition 
of the two systems.

1.14. Among the acts with the lowest average annual number of 
amendments and supplementations from those surveyed during this 
period are the Services Provision Act (0,2), the Additional Supervision 
of Financial Conglomerates Act and the Youth Act (0,5), the Commercial 
Sailing Code (0,6). The last place is taken by the Activity of the Collective 
Investment Schemes and of other Enterprises Act and the Act for 
regulation of the rights of the citizens with long term residential savings 
accounts (Fig.3).

Source: Ciela

Figure 3

TOP 5 OF THE ACTS WITH THE SMALLEST AVERAGE ANNUAL NUMBER OF 
AMENDMENTS AND SUPPLEMENTATIONS AS OF THEIR COMING INTO EFFECT

the Activity of the Collective Investment 
Schemes and of other Enterprises Act and 

the Act for regulation of the rights of the 
citizen with longterm residential

Кодекс за търговското корабоплаване

Youth Act

Additional Supervision of Financial 
Conglomerates Act

Provision of Services Act

0,5

0,5

0,6

0,7

0,2
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However, it should be taken into account that three of those 
acts are “European” (related to implementation and application 
of European Legislation) and the pace of their amendments is 
to a large extent dependent on the amendments in the EU Acts 
regulating this subject matter. The Youth Act is absolutely new, it 
is effective as of 2012 and the Act for regulation of the rights 
of the citizens with long term residential savings accounts is with 
very narrow scope of application.

1.15. The analysis of the data regarding the deviations from the general 
rule for coming into effect of the acts (3 days following the promulgation 
of the act at the State Gazette) indicates that about 30% of the adopted 
acts (14 out of 47 new acts and ASA) provide for all or some of their 
provisions to come into effect on the day of their promulgation at the 
State Gazette. There is some increase compared to the previous period 
when over 50% of the adopted acts came into effect on the day of 
their promulgation. According to this indicator the data is close to the 
average values established during all other surveyed periods when the 
data fluctuates between 20% and 40%. Nevertheless, there are no 
logical arguments in support of the situation that 1/3 of all adopted 
acts come into effect in deviation from the principal stipulated in the 
Constitution, particularly considering that the difference is within 3 
days.

This is the Act for Amendment and Supplementation of the Corporate 
Income Tax Act (SG, issue 91 of 18.10.2013). It is related to 
the implementation of EU directive which adapts some rules of 
taxation in relation to the accession of the Republic of Croatia to 
the European Union. Therefore, the act shall come into effect as 
of the date of accession of Croatia to the EU. (1 July 2013), i.e. 
with reverse effect.

17 of the acts adopted in the first half of 2013 provide for a term of 
coming effect longer than 3 days. However, even though 4 of them 
provide for a longer vocatio legis, there are individual provisions thereof 
which shall come into effect on the date of their promulgation.

The general rule of coming into effect is complied with in 16 out of 47 
acts (3 new and 44 ASA).
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1.16. The average time the draft acts stay submitted at the National 
Assembly includes the period of their submission to their final adoption 
on a second reading. During this period the average submission period 
of the draft acts which became acts is about 49 days – almost three 
times shorter than during the previous two surveyed periods (January 
– June 2013 134 days; July – December 2012 – 130 days). This is the 
shortest average period of discussion and adoption of the draft acts by 
the National Assembly within 8 surveyed periods. The data related to this 
indicator for the remaining surveyed period varies between 80 and 120 
days. The reason for the shorter average stay of the draft acts may be 
found in the lack of “tabled” draft acts due to the termination of the term 
of office of the 41st National Assembly and the commencement of the 
term of office of the 42nd National Assembly.

The fastest adopted draft acts during this period are The Act for 
Amendment and Supplementation of the Local Taxes and Charges Act, 
the Act for Amendment and Supplementation of the Higher Education 
Act and the Act for Supplementation of the Veterinary Medical Activity 
Act - only 3 days of their submission to the National Assembly. The 
Act for Amendment and Supplementation of the Penal Code (7 days 
of submission) and the Act for amendment of the Special Intelligence 
Devices (8 days of submission) were adopted exceptionally fast. The 
explanation about the fast adoption of these acts during the period may 
be found in two directions – small number of amendments (4 of these 
acts contain only one paragraph) and need to observe a term (The Act 
for Amendment and Supplementation of the Penal Code) implements 
Directive 2011/36/EC for the prevention and fight against human 
trafficking and protection of its victims which provides for an obligation of 
the member states to put their national legislation in compliance with it 
within a stipulated term).

1.17. There are pending drafts at the National Assembly to 12 of the acts 
subject to this analysis where under 10 of the acts these draft acts were 
submitted immediately before their adoption. To 2 of the acts there is more 
than 1 pending draft act at the end of the surveyed period. These are the 
Labour Code with 3 pending drafts, 2 of which were submitted after the 
adoption of the act for its supplementation, subject of this analysis and 
the Penal Code - with 2 pending draft acts both of which were submitted 



38

after the adoption of the acts for amendment and supplementation of the 
Penal Code during this 6-month period.

A new ASA was adopted to 1 of the acts amended and supplemented 
during the reviewed 6-month period and at the end of the period, which 
at the end of the period was still at the level of pending draft act but 
immediately prior to its expiry it was adopted completely by the National 
Assembly. This is the Social Security Code.

1.18. The data about the movants of the draft acts which become acts 
during the surveyed period for the first time indicates a change in the 
significance of the two main movants of draft acts. During this period the 
members of the National Assembly submitted 26,5 draft acts or 56% and 
the Council of Ministers submitted 20,5 draft acts or 44% (the unified 
draft acts with one movant were accounted for at ½ from each source). 
For the remaining periods the main movant of the draft acts was the 
Council of Ministers which submitted between 70 and 80% of all draft 
acts.

1.19. 16 of the acts included in this survey (3 new and 38 acts amended 
by ASA) or 39% were subject to control for constitutionality from their 
adoption to this moment. In total the Constitutional Court has issued 32 
decisions on these 16 acts and 14 of them contain complete or partial 
consideration of the demands and 18 decisions reject the demand as 
unsubstantiated. Provisions of 8 of the acts (about 20% of the surveyed 
acts) were deemed unconstitutional. According to these indicators the 
values are comparable to those of previous periods when 35% of the acts 
on average were declared anti-constitutional.

7 of the reviewed acts were subject to constitutional control more than 
once and the leaders in this regard are the Penal Code with 6 decisions 
of the Constitutional Court, the Labour Code with 4 decisions and the 
Energy Act, the VAT Act and the Local Taxes and Charges Act with 3 
decisions of the Constitutional Court. 6 of the seven acts with more 
than one decision of the Constitutional Court are among the acts whose 
provisions were declared anti-constitutional.

1.20. The Acts subject of this analysis provide for a total number of 598 
different in terms of type and legal effect bylaws or between 14 and 15 
bylaws per act on average (Table 4). This is the largest average number 
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of bylaws per act for all surveyed periods. During the preceding 6-month 
periods, even though there were different total numbers of bylaws, the 
average values remain comparable – about 11 bylaws per act. Only for 
the period January – June 2010 the average number of bylaws per act is 
10. For all remaining 6-month periods the value of this indicator is stable 
over 10 bylaws per act. 

BYLAWS

Period Total number  
of bylaws

Average number  
of bylaws

Number  
of new bylaws

Number of acts 
with increased 

number  
of bylaws

Number of acts 
simultaneously 

with rules  
for application  
and other acts

January - June 2010 429 9,5 23 11 2

July - December 2010 808 + 11,2 50 + 15 13

January - June 2011 652 + 10,9 68 16 16

July - December 2011 535 + 10,7 77 12 8

January - June 2012 337 + 9,9 57 7 8

July - December 2012 773 + 13,1 45 + 18 13

January - June 2013 274 + 12,5 53 + 6 5

July - December 2013 598 + 14,6 73 + 5 7

Table 4

Source: Ciela
* The total number of bylaws does not include the structural rules of the authorities provided for by law.
* In some instances the grounds for issuing bylaws are indicated rather generally, therefore, the total number of bylaws  
may be larger (this is indicated with a “+” sign).
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1.21. The acts adopted during the surveyed period provide for 73 new 
bylaws – 20 more than the preceding 6-month period, significantly more 
compared to the average values for the preceding periods (Table 4). 
Only for the period July – December 2011 the adopted acts provided 
for more grounds to issue bylaws. A serious problem is indicated by the 
fact that those 73 bylaws are distributed in only 5 acts. Furthermore, 
44 of them are provided for just under the Act for Amendment and 
Supplementation of the Activity of the Collective Investment Schemes 
and of Other Enterprises for Collective Investment Act. We cannot 
disregard the exceptionally bad legislative technology of this act as 
regards the formulation of the provisions regulating the grounds for the 
bylaws.

This act contains more than 80 reasons for issuing bylaws and the 
significant fragmentation of the subject matter is very noticeable. The 
movant of the draft act and subsequently the legislator have not tried 
to extend the bylaws by combining thematically the related matters and 
thus some of the bylaws have a very narrow scope of application (e.g., 
separate provisions regulate documents and data which the applicants 
for licence or permit have to submit, separate provisions regulate the 
submission of additional information to various procedures, more 
provisions – to regulate additional requirements to individual procedures 
where the procedures are also to be regulated in detail by bylaws).

The acts with the largest number of bylaws for their application which 
stand out are the Activity of the Collective Investment Schemes and 
of Other Enterprises for Collective Investment Act – with 84 bylaws of 
which 44 new, the Veterinary Medical Activity Act – with 52 bylaws and 
the Energy Act – with over 43 bylaws. (Figure 4).
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1.22. The number of acts which provide for simultaneous rules 
for application and other bylaws, reviewed in this analysis is 7 or 
approximately 17% (Table 4). Even though in terms of absolute value 
there is an increase compared to the preceding period, in terms of 
percentage of the total number of the acts subject to analysis, there 
is a decrease. Within the preceding 6-month periods the percentage 
ratio of the acts which provide for rules of application and other bylaws 
is between 20 and 26%. The only period which is close to the data of 
this period is the period July – December 2011 when the number of 
these acts was 16% compared to the total number of acts. The Public 
Education Act simultaneously provides for application rules and other 
bylaws and it is also among the ten acts with the highest total number 
of bylaws.

Source: Ciela

Figure 4

TOP 10 OF THE ACTS WITH THE LARGEST NUMBER OF BYLAWS 

Activity of the Collective Investment Schemes 
and of Other...

Veterinary Medical Activity Act

Energy Act

Public Education Act

The Act for Application of the Common 
Organizations of the...

Water Code

Commercial Sailing Code

Social Security Code

Spatial Development Act

Fisheries and Aquacultures Act

84

52

43

41

39

37

37

33

30

27
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1.23. Within the surveyed 6-month period a total number of 124 draft 
acts was submitted to the National Assembly (without the ratifications), 
of them 12 are drafts of new acts and 112 are drafts of ASA (Table 5). 
The number of the submitted draft acts is higher compared to the values 
of this indicator for the preceding surveyed periods (e.g. January – June 
2013 – 79, July – December 2012 – 103, January – June 2012 -112, 
July – December 2011 – 93, January – June 2011 – 121). Based on the 
eight surveyed periods the average legislative activity of the Council of 
Ministers and of the members of the National Assembly for a 6-month 
period is 107 draft acts. The slight decrease compared to the values 
established at the end of 2012 (109 draft acts) is due to the small 
number of draft acts submitted during the first half of 2013 as a result 
of the suspension of the term of office of the National Assembly and the 
Parliamentary Elections.

SUBMITTED DRAFT ACTS IN THE PERIOD JULY - DECEMBER 2013

Period Total New Acts ASA

July 20 1 19

August 8 1 7

September 20 1 19

October 25 5 20

November 32 2 30

December 19 2 17

Total 124 12 112

2013 203 17 186

2012 215 28 187

2011 214 26 188

2010 224 18 206

Table 5

Source: www.parliament.bg
*The number of the draft acts does not include the drafts of acts for ratification. During the reviewed period the submitted draft acts for 
ratification are 16.
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Out of the 124 draft acts submitted in the period July – December 2013, 
51 were adopted, 10 were rejected, 5 were withdrawn and 58 are still 
pending and are at various stages of the legislative process (Table 6).

Again, as during the preceding period it is noticeable that the Members of 
the NA submitted considerably more draft acts compared to the Council 
of Ministers – out of 124 draft acts 53 are of the Council of Ministers 
and 71 are submitted by Members of the NA. Of the adopted draft acts 
(51 in total) 22 are of the Council of Ministers and 29 were submitted 
by members of the NA. The increase of the legislative initiative of the 
Members of the NA should be encouraged. In the event when a stronger 
trend develops in this regard, the following analyses will contain an 
additional detailing of the draft acts submitted by Members of the NA in 
order to monitor the number of draft acts submitted by representatives of 
the majority and by the opposition.

DEVELOPMENT OF DRAFT ACTS SUBMITTED IN THE PERIOD JULY – DECEMBER 2013

Total Council of Ministers Members of the  
National Assembly

Adopted 51 22 29

Rejected 10 0 10

Withdrawn 5 0 5

Pending 58 31 27

Table 6

Source: www.parliament.bg
* The development of the draft acts submitted in the period July – December 2013 was surveyed to 30 January 2014...
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Most Important Conclusions and Recommendations:
1. The monitoring of the legislation within eight consecutive 6-month periods 
provides definite grounds to conclude that there is significant instability and 
unpredictability of the Bulgarian legal order due to the high degree of changeability 
of the enactments. The abrupt changes in the legislation which mark the entire term 
of office of the 41st National Assembly unfortunately continue at the beginning of 
the term of office of the 42nd legislature. Most of the negative observations and 
conclusions are unconditionally confirmed and where there is improvement it is of 
accidental nature and it does not provide a general trend of improvement in the 
work of the legislator.

2. Yet again the attention of the legislator should be directed at the high concentration 
of the amendments in areas affecting almost all Bulgarian citizens such as the 
healthcare system and the social security system.

3. Rather often the legislator provides that the acts come into effect as of the day 
of their promulgation in deviation from the general rule of coming into effect (3 days 
after promulgation). Regardless of the slight improvement during this period there 
is no reasonable explanation of this practice, considering that a large number of 
the draft acts remain submitted at the National Assembly for months on end. If the 
legislator considers that the rule of coming into effect 3 days after the promulgation 
of the acts at the State Gazette is difficult to implement for some reason, it may be 
preferable to gather the necessary constitutional majority and amend the rule in the 
Constitution rather than systematically breaching this rule.
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4. There is an ongoing trend for the acts to provide grounds for issuing too many 
bylaws. Some of these grounds are so general that in addition to providing the 
opportunity to issue more than one bylaw they make it practically impossible to 
identify precisely the field of application of the bylaw. The reasons for this approach 
of the legislator may be found in several aspects. On one hand, this may be due 
to the insufficient preparation and the incompletion of the legislative changes due 
to lack of clear concept or failure to reach consent. The second possible reason is 
related to the above to some extent – avoidance of discussion of issues which are 
highly disputable and may result in social tension and avoiding the heavier but more 
public procedure through the National Assembly and supplementation of the act by 
bylaws. In some events the insufficient expert knowledge of the movants as regards 
the legal technology for preparation of draft acts and bylaws may also be added to 
the above reasons.
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Similarly to the preceding surveys the conclusions and the 
comments about the quality of some key acts adopted within 
the surveyed 6-month period may be conditionally divided into 

the following basic groups:

 Reforms and Acts – this group includes acts claiming that 
(either expressly stated by the movant in the reasons or 
upon the public presentation and discussion, or resulting from 
the nature of the proposed draft act) they are a legislative 
foundation for significant changes in certain area and this 
claim turns out to be insufficiently grounded in the course 
of the analysis.

 People or Rules – this part of the analysis includes acts which 
raise the matter of whether the legislator is guided by reasons as 
a matter of principle in the implementation of its activity or rather 
by short term interests related to specific persons or organizations.

 Laws and Rights – within this category acts which raise matters 
related to the breach of civil rights are surveyed.

 Other problems of the legislative activity – this group includes 
acts indicating various problems of the legislative activity such 
as inconsistency of the legislator and imprecise legal technology, 
amendments to the act resulting from the failure of the state 
authorities to comply with it, etc.

2.1. Reforms and Acts

2.1.1. Act for Amendment of the Social Security Code

Yet again the amendments to the Social Security Code and the 
Act for Amendment of the Social Security Code (SG, issue 111 

II. Analysis  
of Some Key Acts
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of 27.12.2013) fall within this category. Again the amendments 
are related to the conditions for retirement even though the 
adopted act does not have the vast scope of the submitted 
draft act. The Members of the NA divert from the idea of the 
movants about change in the general provision regulating the 
conditions for retirement (Art. 68 of the Code) related to the 
suspension of the increase of the retirement age and are limited 
to amendments concerning the conditions for early retirement 
of the workers and employees working under first and second 
category of labour (§ 4 of the Code), for early retirement of 
the military (Art. 69 of the Code) and for early retirement of 
the teachers (§5 of the Code). Without going into professional 
analysis of the problems of social security for retirement it is 
worth remembering that during the last 4 years two significant 
and not particularly consistent steps were taken regarding the 
general conditions for receiving pension for socially secured work 
experience and age:

 December 2010 – increase of the retirement age as of 2020 
(postponement of the reform for 10 years) 

 December 2011 – increase of the retirement age as of 2012 
(acceleration of the reform for 10 days).

Even though the amendments of December 2013 do not affect the 
general prerequisites to the retirement of workers and employees, 
they implement subsequent amendments to rules affecting the 
opportunity for early retirement. For instance, as regards the early 
retirement of the military, just within a single year two completely 
contradictory approaches were implemented. In December 2012 the 
legislator implemented a requirement for coming of certain age as 
a condition for early retirement of the military. The amendments 
of December 2013 revoked the requirement. This is a logical 
legislative decision as it restores the equal treatment of the 
military and the civil servants under the Ministry of Interior Act, 
the SANS Act, etc. However, there remains the question of the 
objective necessity of adopting two completely different decisions 
within the same year.
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It is also worth mentioning that the provision of § 4 of the Social 
Security Code which regulates the conditions for early retirement 
of the workers and employees of first and second category of 
labour has been amended 10 times as of its coming into effect 
(together with the coming into effect of the Code in 2000). This 
means that on average every other year the conditions for early 
retirement change and usually this is related to aggravating the 
rules and respectively postponement of early retirement for a 
significant part of the workers and employees. It is not at all 
ironic to say that those who wish to benefit from early retirement 
should act well in advance if they do not want to miss the 
opportunity.

Even though to a large extent the matters related to the so called 
“pension reform” fall within the scope of decisions subjected 
to political feasibility, it is high time to regard the stability and 
predictability of such decisions as a value and to take them into 
consideration in the legislative policy. There is no normal political, legal 
or human logic which justifies 102 amendments and supplementations 
to the Social Security Code as of its coming into effect in 2000 or 
more than 7 amendments per year on average.

2.1.2. Act for Amendment of the Higher Education Act

The Act for amendment of the Higher Education Act (SG, issue 63 
of 16.07.2013) extends the term of the so called paid tuition for a 
second time after the establishment of the provision in 2010. Upon 
the implementation of the opportunity for the higher schools which 
comply with certain criteria (Art. 21, Para 2 of the Higher Education 
Act1), to provide tuition against payment the movants insist that this is 
an extraordinary and temporary measure (within two years) to aid the 

1 Art. 21 (2) (New – SG, issue 63 of 2010, it applies for the academic 2010/2011, 2011/2012 and 2012/2013, 
amended – SG, issue 61 of 2011, amended – SG, issue 60 of 2012, effective as of 07.08.2012) The universities, 
which have received grade 6,00 to 10,00 upon institutional accreditation, following a decision of the academic 
council have the right to provide tuition against payment at the level of “Bachelor” degree and “Master” degree 
after obtaining secondary education in specialties from professional areas and from the regulated professions, 
which have received accreditation grade 6,00 to 10,00. The admission of students for tuition against payment is 
performed under Art. 68 and their number is outside the number under Art. 9, Para 3, letter “a” and within the 
stipulated under Art. 83, Para 3, Item 1 capacity of the respective professional area or capacity of the respective 
specialty from the regulated professions but not more than 5 per cent of it. The tuition is performed under terms 
and conditions stipulated in the rules for the activity of the university and under a contract between the students 
and the university.
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state universities during a period of financial and economic crisis and 
budget cuts. 4 years later this “anti-crisis measure” is still effective. 
Issues 2 and 6 of the Legal Barometer contained arguments of principle 
against the restoration of the practice of before 1999 when two parallel 
tuition systems existed – one where the students competed only based 
on their academic achievements and another one where the students 
often perceive as a system for funding the first system (under the 
Higher Education Act the fees of the paying students may reach twice 
the amount of the regulation for maintenance of the tuition of one 
student), which should entitle them to  a privileged status during their 
tuition. The Legal Barometer has stated on many occasions that this 
legislative decision which divides the students into such with “regular” 
fee and such with high fee and without an opportunity to move from one 
group into another, raises serious issues, including moral issues and 
it creates prerequisites for the restoration of malpractices which were 
deemed overcome with the revocation of paid tuition. There is serious 
doubt about the correctness of the decision of the state to deal with 
the problems of funding the universities by transferring the claimed 
insufficiency to the students and their families instead of defining better 
the priorities of the budget in times of crisis and enhancing the funding 
of the systems which lead to increase in the productivity of labour and 
growth such as education. 

In addition, it is absolutely impermissible to implement legislative 
“reforms” in such important systems under the argument of dealing with 
the crisis, which subsequently remain a permanent legislative decision 
by extension of their term of effect even though the benefit of the anti-
crisis measure has been already exhausted.

2.2. People or Rules?

2.2.1. Act for Supplementation of the Penal Code

The Act for Supplementation of the Penal Code (SG, issue 61 of 
09.07.2013) provides for a greater criminal liability for homicide, 
respectively serious bodily harm to two categories of people – teachers 
(mentors) and medical specialists upon performance of their job or 
function.
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Article 116, Para 2 and Art. 131, Para. 2 of the Penal Code2 regulate 
a detailed list of categories of persons whose homicide or bodily 
harm represent the highest degree of public threat, therefore, the 
legislator has provided for the most serious punishment. Upon the 
establishment of the provisions in 1997 the used legislative approach 
is substantiated by the circumstance that the function of certain 
bodies and officials (judge, prosecutor, investigator or a “person 
from the staff of the Ministry of Interior”) is to be guarantors of the 
law in the country is related to a higher risk and the aggression 
against them represents a higher degree of public threat than the 
one under the qualifying elements under Art. 116, Para 1 and Art. 
131, Para 1, therefore the provided more serious punishments are 
not commensurate to the committed crime.

As of their coming into effect, the provisions of Art. 116, Para 2 
and Art. 131, Para 2 have been amended and supplemented several 
times and the list therein becomes longer and more variable and the 
arguments for its creation are not adequate for some of the subjects 
who have been included later on. In 2004 the customs officers, the 
tax administration officers and the officers of the National Forestry 
Agency and of the Ministry of Environment and Waters who perform 
controlling functions, were added to the list. In 2005 the enforcement 
officers and the assistant enforcement officers were also included. 
In 2009 an attempt was made to specify the provisions and special 
protection was provided not to any officer in the staff of the Ministry 
of Interior” but to “police body” or “investigating police officer”. In 

2 Art. 116. (2) For homicide of judge, prosecutor, investigator, police body, investigating police officer, state 
enforcement officer, private enforcement officer and assistant private enforcement officer as well as of customs 
officer, revenue body, officer of the Forestry Executive Agency as well as an officer of the Ministry of Environment 
and Water, who performs a controlling activity or of a medical specialist, teacher (mentor) or upon performance 
of their job or function the punishment is imprisonment from twenty to thirty years, life imprisonment or life 
imprisonment without parole.
Art. 131. (2) For infliction of bodily harm of a judge, prosecutor, investigator, police body, investigating police 
officer, state enforcement officer, private enforcement officer and assistant private enforcement officer as well as 
of customs officer, revenue body, officer of the Forestry Executive Agency as well as an officer of the Ministry of 
Environment and Water, who performs a controlling activity or of a medical specialist, teacher (mentor) or upon 
performance of their job or function the punishment is imprisonment:
1. from five to fifteen years upon serious bodily harm;
2. from three to ten years upon average bodily harm;
3. from one to five years upon slight bodily harm under Art. 130, Para 1;
4. up to three years upon slight bodily harm under Art. 130, Para 2



51

2013 the list was expanded by new categories of people – the 
medical specialists and the teachers (mentors).

The supplementation made to the Penal Code may be criticized 
by at least two groups of arguments. On the one hand, it is 
a manifestation of the recurrent malpractice of “patching up” 
of the Penal Code as an attempt of the legislator to deal with 
public tension as a result of particular events of aggression and 
the feeling of impunity and lack of justice accumulated with the 
general public.

The dynamic and sometimes insufficiently substantiated amendments 
of the Penal Code which often have effect outside the legal scope, 
breach the internal coordination of its provisions and the logic of 
the relevance of the different elements of the crime according to 
their seriousness. In addition, this approach manifests the wrong 
assumption that the sole prevention against crime is the seriousness 
of the provided punishment and not the lack of avoidance of its 
imposition. Considering that the punishments under Art. 116, Para 
1 and Art. 131, Para 1 of the Penal Code are not at all light. 
The unlimited expansion of the list under Para 2 may exhaust the 
content of some of the qualifying elements under Para 1.

Some substantial arguments may be raised against the 
supplementation to the Penal Code. On the one hand, the term 
“medical specialist” is rather broad and it includes also specialists 
who do not have direct contact with patients as well as those 
with administrative functions. On the other hand, the scope of the 
provision inexplicably excludes university lecturers although they are 
also employed in the educational system.

In an attempt to remove the imperfections in the effective regulation 
a new approach is selected to the draft of the new Penal Code. 
Those employed by a medical establishment or a school, with the 
exception of those performing activities of material implementation, 
are included under the term of official. Indeed, this avoids the casuist 
listing but its positive effect is doubtful considering that this creates 
a number of other serious problems. However, these problems will 
be discussed under Item VIII of this survey.
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2.3. Laws and Rights

2.3.1. Act for Amendment and Supplementation of the Penal Procedure 
Code

The Act for Amendment and Supplementation of the Penal Procedure 
Code (SG, issue 71 dated 13.08.2014) restores the institute of 
the court hearing by request of the defendant. This institute is 
closely related to the right to hear and complete the cases within 
reasonable period of time (art. 6 of the ECHRFF) and it may serve 
as effective stimulus for the prompt completion of the preliminary 
court procedure. The change should be supported in view of the 
practice of the ECHR. In its pilot decision dated 10 May 2011 on the 
case of Dimitrov and Hamanov vs Bulgaria, the Court criticizes the 
revocation of chapter 26 (which regulates this institute) and provides 
the Bulgarian state with a term to undertake a set of measures 
aimed at overcoming the excessive duration of court hearings.

Even though it is substantially correct, the discussed amendment to 
the Penal Procedure Code is an outstanding example of the deviation 
of the legislator and its inconsistency and lack of clear concept.

The Penal Procedure Code adopted in 2005 (effective as of April 
2006) provides for the opportunity to terminate the case after the 
expiry of a certain period during which the case is at the stage of 
preliminary court procedure (1 or 2 years for serious crimes). The 
defendant may request a court hearing and if the prosecutor fails 
to act within two months, the court shall terminate the procedure 
(chapter 26, Para 368 and 369 of the Penal Procedure Code). 
In 2010 this opportunity was revoked in order to guarantee the 
performance of the constitutional obligation of the prosecution to 
accuse the persons who have committed a crime within the period 
of prescription as well in order to provide the victim with the 
right to justice. In August 2013 the institute of court hearing by 
request of the defendant was restored. The grounds for restoration 
of this regime were according to the practice of the ECHR and in 
particular the issued pilot decision in the area of penal procedure. 
It is evident that the legislative policy is not governed by a clear 
and well-thought strategy based on the contemporary principles of 
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criminal justice including consideration and balance between the 
rights and the interests of the participants in the criminal procedure 
and to a large extent it is situational and fluctuating and often 
dependent on external correctives.  

2.4. Other Problems of the Legislative Activity

2.4.1. Non-implementation of the law as a reason for its amendment

In the period July – December 2013 there are examples of acts 
whose reason for amendment is the failure to implement a legal 
provision within the initially provided term.

This is the case with the Act for Amendment and Supplementation of 
the Special Intelligence Devices Act (SG, issue 111 dated 27.12.2013) 
whose sole paragraph postpones the coming into effect of the 
provisions regulating the principle of financial dependence upon the 
use and implementation of special intelligence devices. The principle 
means that those who request the use of a special intelligence 
device shall pay for it from their own budget. It was implemented 
with the amendments to the act in August 2013. It is provided that 
the terms and conditions for implementation of the principle shall 
be stipulated by an act of the Council of Ministers. In August the 
legislator provided that the provisions regulating the principle of 
financial dependence shall come into effect “naturally, not immediately 
but at the beginning of the next calendar and financial year” (as 
stated in the arguments to the draft act), i.e. as of 1 January 2014.

On 27 December 2013, i.e. 3 days prior to coming into effect of 
the principle of financial dependence an amendment of the Special 
Intelligence Devices Act was promulgated, which postpones the coming 
into effect of the provisions regulating this principle for about a year, 
.e., as of 1 January 2015. The argument for this legal amendment 
is that in the “draft budgets for 2014 no funds have been provided 
for the provision and implementation of SID for any of the applicant 
structures” and that “it is necessary to conduct many surveys and 
to prepare financial estimates based on the collected empirical data 
from them”.
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We may ask why those arguments were not complied with upon the 
adoption of the amendments in August 2013 or if they were why 
the respective authorities did not do what was necessary in order 
to plan funds under the respective budgets to provide procure the 
effect of the principle.

This example of the legislation demonstrates lack of good planning 
and coordination of the actions of the state authorities upon the 
adoption and the implementation of the laws.

The Act for Amendment and Supplementation of the Fisheries and 
Aquacultures Act (SG, issue 111 dated 27.12.2013) also exhausts 
its content with the extension of an initial term which has expired. 
This refers to the provisions regulating the obligation for registration 
as sole traders or legal entities under the Commercial Act of the 
persons who perform commercial fishing, breeding and keeping of 
fish and other aquatic organisms or activities as registered purchaser 
or center for initial sale. The initially adopted provision provides that 
this registration shall be made by 31 December 2012. There is a 
provision that the issued permits of persons who have not complied 
with their obligation for registration shall be suspended as of 1 
January 2013. A year after the expiry of the term an amendment 
was adopted under which the registration shall be made by 31 
December 2014 and the permits of the persons who have failed 
to comply shall be suspended as of 1 January 2015, respectively.

The reason for the amendment is general and unspecified – “the 
social and economic situation in the country and the broad scope 
of subjects under the obligation to register”. There are also many 
legal issues related to the legal regime in the period of 1 January 
2013 – 31 December 2013. As of 1 January 2013 the term for 
registration expired and the existent permits of the persons who 
have failed to register were suspended ex lege. Until 31 December 
2013 their performance of the respective activity was illegal. It is 
not clear which permits are subject to the new term of 1 January 
2015 considering that under the previously effective regulation all 
of them should have been suspended as of 1 January 2013.

This act is an example of both several postponements of the 
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implementation of legal provisions and as an example of the 
frequent practice to implement a postponement after expiry of the 
term which raises many legal issues.
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III. Constitutional Control. 
Veto of the President
3.1. Constitutional Control

For the period July – December 2013 the Constitutional Court 
issued 12 decisions in total (Table 7) or 9 more than the first half 
of 2013, respectively 5 more than the second half of 2012. This 

is the largest number of issued decisions for all surveyed 6-month 
periods since 2010. Thus, for the entire 2013 the number of the 
decisions issued by the Constitutional Court amounts to 15 – during 
recent years this number was similar only in 2010. We should take 
into account the fact that in 2013 the number of initiated cases (39) is 
considerably higher than that of preceding years (between 10 and 20). 

ACTIVITY OF THE CONSTITUTIONAL COURT

Year Initiated  
Cases

Number of Decisions
No. of resolutions  

for suspension  
impermissible 

motions

Reservations  
and opinions  
(on decisions)

Average duration  
of cases (days)

To
ta

l

Ta
ke

n i
nt

o 
co

n-
sid

er
at

io
n

Re
jec

te
d

2013 39 15 5 9 2 27 152
July - December 

2013 22 12 4 7 1 19 132

January - June 
2013 17 3 1 2 1 8 171

2012 13 12 8 4 0 32 191

2011 16 12 9 3 2 34 126

2010 22 15 7 6 7 24 140

2009 19 11 7 3 0 41 73

2008 5 6 4 2 0 12 74

2007 10 10 3 5 3 10 78

2006 12 9 3 6 2 23 109

2005 11 9 2 5 1 16 118

Table 7

Source: www.constcourt.bg1, Ciela 
* The total number of decisions includes all decisions of the CC for the respective period but not all of them are accounted for upon “taken 
into consideration/rejected motions”. They do not include the interpretative decisions and the decisions on disputes about competence.
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Source: www.constcourt.bg, Ciela

1 ruling for termination of constitutional case was issued during the 
surveyed 6-month period. It is by motion of the ombudsman regarding the 
establishment of anti-constitutionality of provisions of the Tax and Social 
Security Procedure Code which regulate the power of the public enforcer 
to demand the imposition of compulsory administrative measure “ban on 
leaving the country” from the authorities of the Ministry of Interior. The 
arguments of the Constitutional Court for the suspension of the case are 
that since this measure of administrative compulsion has been declared 
anti-constitutional (with Decision No. 2 of 2011), the challenged texts are 
not applied and they should be revoked by the legislator.

Four of the decisions issued in the second half of 2013 (12) take the 
motion into consideration, 7 of the motions were rejected and 1 decision 
is interpretative. In total for 2013 the decisions taken into consideration 
are 5 and the rejected decisions are 9. It is noticeable that with the 
increase of the motions, the number of decisions which reject part of 
these motions also increases. (Figure 5). 

1 At the end of 2013 the Internet page of the Constitutional Court was changed. Currently it does not provide 
complete information about the initiated cases and the issued decisions. The searching on the page is also more 
difficult. It might be recommendable to remove those defects in order to provide maximum transparency as regards 
the work of the Court.

Figure 5
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There are 19 opinions with reservations and statements of opinion or 
between 1 and 2 per 1 of the issued 12 decisions. There is a certain 
decrease compared to previous periods when this number was between 2 
and 4 opinions with reservations and statements of opinions per decision.

The average duration of the hearing of the cases during the period of 
July – December 2013 decreased – from 171 days for the first six months 
of 2013 to 132 days during the reviewed period. In general for 2013 
the average duration of hearing of the cases remains relatively high – 
152 days or over 5 months on average for the hearing of one case. This 
duration exceeds the values from previous years (the highest duration 
accounted for in 2012 is due to a large extent to the delay of Decision 
No 10 of 13 September 2012 due to the early termination of the term of 
office of the constitutional judge reporter on the case and therefore, it is 
not correct to use it in the comparison).

Three of the decisions of the Constitutional Court issued in the second 
half of 2013 which take the motion into consideration, refer to the rights 
of the citizens. 

These decisions announce as anti-constitutional provisions from:

 The Game Hunting and Preservation Act  - in relation to the fees for 
issuing and certification of a hunting ticket;

 The State Property Act and the Public Property Act – regarding the 
manner of notification of the citizens and legal entities about the act for 
expropriation of their properties for state or municipal need as well as 
in relation to the opportunity to permit a preliminary implementation of 
expropriation acts when the amount of the compensation is under dispute;

 The Radio and Television Act – in relation to the ban for permanent and 
non-permanent assistants of the former State Security to be appointed 
as members of the EMC and of the management boards of the BNR and 
the BNT .

Similarly to previous periods the members of the National Assembly were 
most active in exercising their right to refer to the Constitutional Court. They 

2 After the anti-constitutionality of Art. 26, Item 3 and Art. 59, Para 2, Item 3 of the Radio and Televisions Act there 
is no effective lustration provision any more. For details about the lustration laws and the constitutional control over 
them, see issue 4 of the Legal Barometer.
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submitted 7 of the 12 motions whereto the Constitutional Court issued a 
decision (Table 8).  5 of those motions were rejected, 1 was taken into 
consideration and 1 is about interpretation of a constitutional provision. 
The Ombudsman increased his activity and submitted 4 motions, 2 of 
which were taken into consideration. The President submitted 1 motion 
and it was taken into consideration. The Supreme Administrative Court 
also submitted 1 motion but it was rejected. 

ACTIVITY OF THE CONSTUTITIONAL COURT BY REFERRING AUTHORITY

Year Council of 
Ministers Members of the NA President Attorney General Ombudsman SCC/SAC Other

Tot
al I R TC Tot
al I R TC Tot
al I R TC Tot
al I R TC Tot
al I R TC Tot
al I R TC Tot
al I R TC

 0    10 1 6 2 1   1 0    5 1 2 2 1  1  0    

July - 
December 

2013
0 7 5 1 1 1 0 4 1 1 2 1 1 0  

January 
- June 
2013 

0    3 1 1 1 0    0    1  1  0    0    

2012 0    8  1 7 0    0    3  2 1 1  1  0    

2011 0    9  3 6 0    1   1 1   1 2 1  1 1 1   

2010 1  1  8  3 5 3  2 1 0    3 2 1  1 1   5 4  1

2009 0    6  3 3 0    1   1 2   2 0    1   1

2008 0    1  1  1   1 2   2 1   1 1  1  0    

2007 0    6 2 2 2 0    0    4 3  1 1  1  0    

2006 0    3  3  0    5 2 1 2 0    2  1 1 0    

2005 0    4  3 1 0    2  2  0    1   1 0    

Total 1  1  55 3 25 26 5  2 3 11 2 3 6 19 6 5 8 10 2 5 3 7 5  2

Table 8

Source: www.constcourt.com
*I – impermissible motion; R – rejected motion; TC – motion taken into consideration
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3.2. Veto of the President

During the period of July – December 2013 the President exercised his 
right to veto on the following three acts:

 The Act for Amendment and Supplementation of the Special Intelligence 
Devices Act – the veto is partial, the arguments for the return of the 
act are related to the contradiction of some provisions regulating 
an opportunity to request information, to provide instructions and to 
implement parliamentary control over the investigation authorities and 
the magistrates to the constitutional principles of division of powers and 
independence of judicial power.

 The Act for Amendment and Supplementation of the State Budget Act 
for 2013 – the President returned for new discussion several provisions 
of the act and in general the arguments are related to the lack of detailed 
analysis, transparency and dialogue upon the updating of the budget and 
the policies and reforms for employment, competition and growth which 
were not supported by the law.

 The Act for Amendment and Supplementation of the Foreigners in the 
Republic of Bulgaria Act – the veto is on the provisions regulation the 
opportunity to receive permanent residence permit and citizenship upon 
investing certain amounts into a Bulgarian credit institution. The President 
focuses on the lack of guarantees against abuse of those opportunities as 
well as their incapability to create conditions for actual investments, growth 
and opening of new jobs. Again, similarly to the veto of the President on the 
Act for Amendment and Supplementation of the Investments Act (adopted 
by the NA on 29 November 2012) there is a focus on the permanent and 
stable nature of the political and legal relationship to the state of the 
citizenship and there is a revocation of the opportunity to establish this 
relationship only on the basis of the invested funds. It is interesting that 
a completely identical provisions (referring to the opportunity to obtain a 
permanent residence permit based on the investment of a certain amount 
into a Bulgarian credit institution) was effective until February 2013. It was 
revoked with the arguments about many abuses and lack of guarantees 
for the national security. The current legislator obviously fails to take into 
account the analysis of the practice for the application of this provision 
and prefers to test its effect in the future.
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In the last two years the President exercised his right to veto 6 times in 
total – 3 times in 2012 and 3 times in 2013 (Fig. 6). The data about the 
last two years is similar to that of 2011 when the President exercised 
his right to veto 4 times. The President was considerably more active in 
returning act for new discussion in 2010 (7 times). Since the beginning 
of 2014 the President has returned 1 act (The Act for Amendment and 
Supplementation of the Medicinal Products in Human Medicine Act, 
adopted by the NA on 16 January 2014).

Figure 6

Source: Ciela, www.president.bg
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There is an interesting connection between the imposed veto and its 
development in the different parliamentary legislatures. It is noticeable 
that in 2012 the three instances of the veto were supported by the 
National Assembly. A previous analysis discussed the use of the veto as a 
kind of “third reading” of the acts as the ruling majority which adopted the 
respective acts appealed to the President to impose a veto on them after 
public pressure. Of the 3 acts returned in 2013, 2 were confirmed by the 
Parliament, i.e. the veto was overcome. 
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Most Important Conclusions and Recommendations:
1. In 2013 the number of the decisions issued by the Constitutional Court is higher 
than that in 2011 and 2012. The higher number is undoubtedly a function of the 
higher number of referrals to the Court. This confirms the conclusion about the 
greater potential of the Court and its opportunities to develop its capacity.

2. The majority of the decisions of the Court result in broad public reaction and 
discussion on the separate arguments. They highlight the strong political significance 
of the matters raised at the attention of the Constitutional Court. This is not uncommon, 
but it raises the question of the extension of the legitimacy of the motions submitted 
to the Court (by broadening the scope of the authorized subjects) which may result in 
increase of the trust in this most significant constitutional jurisdiction. 

3. The Constitutional Court continues to play a significant role in the defense of the 
constitutional rights and freedoms. In eight consecutive 6-month periods the number 
of the decisions of the Court concerning the matter of civil rights is significant. This 
reaffirms the role of the Court as defender of the constitutional rights and freedoms 
and raises the matter of its further development, including by the implementation of 
the institution of the individual constitutional complaint3.

4. There is need to increase the activity of the bodies authorized to refer to the 
Constitutional Court other than the members of the National Assembly. The attorney 
general, the supreme courts and the ombudsman have to exercise their constitutional 
power more intensively. These bodies are direct participants in the political process; 
therefore, their demands have a larger and more legitimate foundation.

5. The consistent policy of the President to impose a veto on acts with similar and 
non-contradictory arguments related mostly to the lack of transparency and analytical 
preparation of the proposed changes in the legislation and the violation of basic 
constitutional principles, deserves support.

3 Details on the constitutional complaint and its place in the Bulgarian model of the Constitutional Justice in Legal 
Barometer, issue 7.
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IV. Bylaws and Control  
over Them

During the second half of 2013 346 bylaws were adopted/ 
issued which is 15 bylaws more than the previous 6-month 
period when 331 bylaws were issued (Table 9). For the whole 

2013 all bylaws are 677. This is the smallest number of bylaws as 
of 2010 until now. This decrease could be related to the fact that 
a caretaker government was in office during the period (13 March 
– 29 May 2013), and the newly assigned ministers after that are 
justifiably more passive at the beginning of the mandate. The survey 
of the legislative activity of the Council of Ministers and the ministers 
during the following periods will give grounds for more adequate 
comparisons to preceding periods when the average annual pace of 
legislative activity of the Council of Ministers and of the ministers 
was set at 400 bylaws per six months.

Regardless of the generally lower legislative activity during the surveyed 
period, some of the ministers adopted/ issued a number of bylaws 
comparable to the number adopted/issued bylaws during preceding 
periods. The Minister of Agriculture and Foods issued 49 bylaws 
during the second half of 2013, 50 bylaws during the second half 
of 2012 and 46 bylaws during the second half of 2011. The thus 
recorded significant decrease in legislative activity of the Minister of 
Agriculture and Foods during the preceding period turned out to be 
incidental and he returns to the highest values recorded in previous 
periods. The Minister of Education and science issued 15 bylaws in 
the current period compared to 16, respectively 13 bylaws in the 
second half of the previous two years. The legislative activity of the 
Minister of Investment Planning is noteworthy (8 bylaws during the 
period), given that by his ministry is newly created.
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ADOPTED/ ISSUED BYLAWS
January 
– June 
2013

CM MI MF MRD MLSP MD MFA MJ MES MH MC MEW MAF MTITC MEE MYS
Min of 
EUF/
MIP

Other Total

July 13 1 1 0 0 1 0 0 0 0 0 0 1 3 1 0 0 10 31

August 31 3 0 0 1 2 1 0 8 4 0 1 23 3 1 0 2 2 82

September 32 3 1 1 0 0 0 2 1 2 1 1 3 2 0 1 3 1 54

October 25 2 0 1 1 0 2 1 1 1 0 2 7 4 5 0 1 1 54

November 23 3 2 3 1 1 0 0 0 0 1 0 4 1 4 1 1 4 49

December 34 1 5 0 0 1 0 1 5 3 0 1 11 3 1 0 1 9 76

July - 
December 

2013 
158 13 9 5 3 5 3 4 15 10 2 5 49 16 12 2 8 27 346

January - 
June 2013 143 19 10 8 9 16 2 2 6 24 3 12 18 12 7 1 0 39 331

2013 301 32 19 13 12 21 5 6 21 34 5 17 67 28 19 3 8 66 677

2012 347 31 29 22 12 21 2 6 86 37 17 16 87 35 11 3 0 53 815

2011 394 40 20 14 9 43 0 6 20 75 12 18 91 32 7 4 0 61 846

2010 329 18 22 10 15 28 6 11 48 93 12 6 110 38 8 0 0 48 802

Table 9

Source: State Gazette
*The names of the ministries have been amended to comply with the current structure of the Council of Ministers. 
*On 29 May 2013 the Ministry of Investment Planning was created. Before that, in the same column was reflected the legislative activity 
of the Minister of EU Fund Management. 

The largest number of bylaws was promulgated in August (82 bylaws) 
and December (76 bylaws) and the lowest number of bylaws was 
promulgated in July – 31. 
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The information about the distribution of bylaws adopted during the period 
in the categories amending and new (Table 10) show that out of 346 
bylaws adopted in the second half of 2013, 79 or 23% are new bylaws, 
i.e. bylaws that settle a matter for the first time(they do not substitute 
existing bylaws). The observation from previous periods is confirmed that 
almost every fourth bylaw is entirely new, i.e. creates a legal regulation 
that did not exist before. The number of new bylaws in all studied periods 
is between 20% and 30% of the total number. The remaining 267 bylaws 
adopted during the period under review, or 77% are amending bylaws, 
i.e. bylaws that change the framework that existed until now amending 
or replacing an existing bylaw, depending on the number and essence of 
the amendments). 

ADOPTED/ ISSUED BYLAWS (JULY - DECEMBER 2013)

Total July August September October November December
Amending 
(amending 

existing regula-
tion)

By ASA 235 17 60 40 40 28 50

By a new 
act 32 3 6 7 4 6 6

New (establish-
ing regulation 

for the first 
time)

By a new 
act 79 11 16 7 10 15 20

Source: State Gazette

Table 10

During the reviewed 6-month period the Supreme Administrative Court 
revoked or declared null and void 4 acts or one less compared to the 
previous 6-month period (Table 11).

During this period the number of complaints by interested citizens and 
organizations against bylaws also decreased – 17 complaints compared to 
29 complaints during the preceding period. For the whole 2013, however, 
the data are comparable with those from previous years – between 40 
and 50 complaints against bylaws per year.
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UNLAWFUL ENACTMENTS (OF) BY ISSUING AUTHORITY

Year Total UE of CM UE of Ministers UE of other 
authorities

Complaints against 
bylaws 

2013 9 2 6 1 46
July - December 2013 4 1 3 0 17
January - June 2013 5 1 3 1 29

2012 9 2 5 2 48
2011 5 1 4 0 40
2010 7 1 4 2 38
2009 10 4 1 5 45
2008 9 6 1,5 1,5 *
2007 3 0 2 1 *
Total 52 16 23,5 12,5  

Table 11

Source: State Gazette
* The data is not available (source - State Gazette, Courts section)

Repealed acts shall be distributed by matter in the following manner: 1 
repealed act in the area of justice and home affairs, labor law and social 
security and agriculture and veterinary activities and 2 acts in the category 
other (Fig. 7). Thus the area of justice and home affairs maintains its lead 
by number of repealed bylaws – 14 acts in total since the beginning of 
2007 by end of 2013.
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Most Important Conclusions and Recommendations:
1.Regardless of the observed decrease in the total number of bylaws for 2013, we cannot 
yet establish a positive trend due to several reasons. On the one hand, this decrease may 
be related to the change of governments, which is characteristic of this period. On the 
other hand, as regards some of the ministers, there is comparability of the number of 
bylaws and even an increase compared previous periods. Thirdly, there is no substantial 
change in the number of the new bylaws. These are bylaws establishing entirely new 
regulation which has not existed prior to their adoption and this creates difficluties for the 
addressees in the process of law enforcement, and it is a prerequsite for over regulation 
of public relations.

2. Again there is a confirmation of the observation about concentration of the 
unlawful bylaws in the same areas concerning the rights and interests of a wide 
circle of citizens.

Source: State Gazette

Figure 7

UNLAWFUL ENACT BY AREA (2007 - DECEMBER 2013)
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V. Interpretative Acts  
of the Supreme Courts

In the period July – December 2014 the supreme courts issued a total 
number of 10 interpretative decisions (Table 12) or 2 fewer than during 
the preceding period when 12 interpretative decisions were issued. All 

10 of these decisions are of the Supreme Court of Cassation (SCC). The 
Supreme Administrative Court (SAC) did not issue a single interpretative 
decision for the period. For the entire 2013 the number of the interpretative 
decisions amounts to 22, which is comparable with the number of those 
decisions in 2012 – 23. However, as in 2012, about 90% of the decisions 
are of the SCC and only 10% of the SAC.

INTEPRETATIVE ACTS OF THE SUPREME COURTS

 2005 2006 2007 2008 2009 2010 2011 2012
January - 

June  
2013 

July - 
December 

2013 
2013

SCC 6 4 2 0 8 10 7 21 9 10 19

SAC 0 1 6 7 4 7 5 2 3 0 3

Total 6 5 8 7 12 17 12 23 12 10 22

Table 12

Source: Ciela, www.vks.bg, www.sac.government.bg

Of the bodies authorized to make requests for issuing interpretative 
decisions during the second half of 2013 most active again was the 
chairperson of the SCC who made all 10 requests. The other authorized 
bodies remain passive for the period (Table 13).
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Thematically the matters on which interpretative decisions were issued 
are related to the application of provisions of the following enactments:

 The Civil Procedure Code – regarding some matters related to the 
opportunities for appeal and the powers of the appellate instance; as well 
as regarding some matters of the court expenses;

 The Obligations and Contracts Act – regarding the revocation of donation 
due to lack of recognition upon refusal of the person who has received the 
donation to provide maintenance support;

 The Labour Code – regarding the manner of calculation of the 
compensation upon suspension from work of an unlawfully dismissed 
worker or employee; as well as regarding the legal consequences and 
the significance of the obligation of the employer under the collective 
bargaining agreement to receive approval of the dismissal by the trade 
union;

INTERPRETATIVE DECISIONS OF THE SUPREME COURTS ACCORDING TO REFERRING AUTHORITY

 2005 2006 2007 2008 2009 2010 2011 2012
January 
- June 
2013

July - 
December 

2013 
2013 Total

Chairperson of 
the SCC 5 4 0 0 3 5 5 19 9 10 19 60

Chairperson of 
the SAC 0 1 5 4 3 2 2 1 0 0 0 17

Chief Prosecutor 0 0 1,5 3 4 5 4 1 2 0 2 19,5

Minister  
of Justice 1 0 1,5 0 1 2 0 1 0 0 0 5,5

Chairperson of 
the SBC 0 0 0 0 1 2 0 0 0 0 0 3

Ombudsman 0 0 0 0 0 1 0 1 1 0 1 3

Table 13

Source: Ciela, www.vks.bg, www.sac.government.bg
* The requests of the chairpersons of the supreme courts include the requests submitted by panels of the SCC and the SAC pursuant to 
Art. 292 of the Civil Procedure Code, respectively Art. 97, Para 1 of the Judicial Power Act (revoked SG, issue 64 of 2007) and Art. 261, 
Para 1 (revoked SG, issue 64 of 2007) of the Administrative Procedure Code.
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 The Penal Code and the Penal Procedure Code – regarding the 
opportunity to confiscate items in favour of the state in the event of felony 
related to sale or storage of excise goods without excise sticker as well as 
regarding the imposition of security measure in that respect;

 The Penal Procedure Code – regarding the enforcement of the penalty 
of fine imposed by a foreign court; 

 The Commercial Act and the Obligations and Contracts Act – regarding 
the necessity of a resolution by the general meeting of a limited liability 
company in relation to the validity of a deal of disposal of real estate 
implemented by the body representing the company and  regarding the 
applicability of the bans on negotiations with oneself upon entering into a 
deal by a person representing two trade companies; 

 The Inheritance Act, the Ownership Act and the Civil Procedure Code – 
regarding the validity of the agreement for voluntary division of inherited 
property, the legal significance and consequences of accepting the 
inheritance according to inventory and of the lack of such acceptance 
in the procedure for restoration of reserved share, as well as regarding 
the opportunities for participation in the procedure by a person who has 
obtained rights at the stage of permissibility of division;

 The Civil Procedure Code and the Ownership Act - regarding the 
existence of legal interest in the submission of negative claim of findings 
for ownership and other material rights. 
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Most Important Conclusions and Recommendations:
1. The relatively high number of interpretative decisions issued by the SCC is 
preserved. The interpretative activity of the SAC is still not sufficiently active. In the 
future it may be advisable for the SAC to dedicate more time to interpretative activity 
including, similarly to the SCC to take measures of organizational nature in order to 
identify the instances of contradictory and incorrect judicial practice.

2. The steady activity of the chairperson of the SCC deserves support. The chairperson 
of the SAC should also be encouraged to exercise this power more actively. The other 
authorized bodies - the attorney general, the ombudsman, the Minister of Justice and 
the chairperson of the Supreme Bar Council should also make requests for issuing 
interpretative decisions, furthermore, their requests would reflect a more distant and 
unburdened point of view on the contradictory or incorrect judicial practice compared 
to the view point of the supreme courts. 
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VI. Harmonization  
of Bulgarian Law  
with EU Law

In the period January – June 2013 the Bulgarian legislator implemented 
by law 14 directives or almost 3 times more than in the period January 
– June 2013 when 5 directives were implemented (Table 14). The 

total number of the harmonized acts during the surveyed six months 
is 14 of which 6 implement directives and the other provide conditions 
for the implementation of regulations and other acts of the secondary 
legislation of the EU with direct effect. For the entire 2013 the number of 
the implemented new and amending directives at the level of the act is 
19 or 13 fewer than in 2012 and 2011 (32 directives) and 3 times fewer 
than in 2010 (57 directives). The number of the acts which implement 
directives is also significantly lower than that of the previous three years 
– 21 in 2012, 20 in 2011 and 24 in 2010. In terms of percentage there 
is also decrease compared to the total number of the acts which were 
adopted within this 6-month period (new and ASA) – 12% during this 
period compared to 23% for the period January – June 2013 or about 
19% on average of the acts – for the remaining periods.
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During the reviewed period the European Commission (EC) initiated 11 
new procedures against Bulgaria for breach of EU Law or 4 more than the 
period of January – June 2013 (Table 15). In the current 6-month period 
the motivated opinions are more by 1 – 4 in July – December 2013 and 3 
in the period of January – June 2013. There are no new decisions of the 
EC to refer to the Court of the European Union (CEU) but another case is 
added to those two initiated during the preceding period before the Court 
– C-376/13. In its claim to the CEU the EC states that by limiting the 
number of the enterprises to be provided with radio frequency spectrum 
for terrestrial digital radio transmission and who are issued a permit to 
provide the respective electronic communication service, by banning the 
holders of radio frequency for terrestrial digital radio transmission to 
construct electronic communication networks for broadcasting radio and 
television programmes and by limiting the access of providers of radio 
frequency spectrum to participation in tender procedures for provision 
of radio frequency spectrum for terrestrial digital radio transmission, 
Bulgaria has breached its obligations under Directive 2002/77/EC 

HARMONIZATION OF BULGARIAN LEGISLATION WITH THE EU LAW

Period
No. imple-

mented direc-
tives

No. of acts 
which imple-

ment the 
directives

No. official 
notification 

letters  
by the EC

No. motivated 
opinions

No. of cases 
before CEU

No. of 
suspended 
procedures

2013 19 11 18 7 3 23

July - December 
2013 14 6 11 4 1 13

January - June 
2013 5 5 7 3 2 10

2012 32 21 27 14 3 34

2011 32 20 41 7 0 31

2010 57 24 1 10 0 41

Table 14

Source: Ciela; www.ec.europa.eu/legislation/
*The data about the number of cases before the CEU is updated to OJ С 45/15.02.2014
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(“Directive about the competition”), Directive 2002/20/EC (“Directive 
about the permit”) and Directive 2002/21/EC (“Framework Directive”).

The two cases against Bulgaria (C-253/13 and C-203/13) initiated during 
the preceding period were deleted with a resolution by the chairperson 
of the Court due to withdrawal of the claim by the EC. At the end of the 
surveyed period in addition to the newly initiated case there is also 
a pending case C-198/12 for breach of the obligation to provide a 
maximum capacity, namely services for virtual transfer of gas in favour 
of all participants on the market (Regulation (EC) 715/2009) whereto the 
Attorney General provided a conclusion with a proposal to reject the claim.

PROCEDURES FOR BREACH OF EU LAW
Official  

notification letters
Motivated  
Opinions

Decisions of the EC  
to refer to the CEU

Initiated Cases  
before CEU

Decisions of the CEU 
for breach cases

January -  
June  
2013

July - 
December 

2013 

January -  
June  
2013

July - 
December 

2013 

January -  
June  
2013

July - 
December 

2013 

January -  
June  
2013

July - 
December 

2013 

January -  
June  
2013

July - 
December 

2013 

Bulgaria 7 11 3 4 3 0 2 1 0 0

Romania 18 13 3 2 2 0 0 2 0 0

The Czech 
Republic 14 9 1 1 0 0 0 0 1 2

Hungary 16 15 3 4 1 0 1 0 1 0

Germany 20 12 2 4 0 2 1 2 1 1

France 24 11 1 6 2 0 1 1 3 3

Austria 13 17 4 5 1 0 0 1 1 0

The Nether-
lands 8 7 3 3 2 2 1 0 1 1

Italy 27 27 4 9 2 2 4 0 1 5

Table 15

Source: www.ec.europa.eu/legislation/; Official Journal of the EU
* The data is up to date to OJ С 45/15.02.2014
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Bulgaria continues to be among the few EU member states without 
sentences by the CEU (Table 16) and the only one among the counties 
subject of survey. The majority of decision on cases for breach of EU Law 
for the last three years were issued against Italy (26) and France (23). 
Italy is the country against which there are initiated the largest number of 
procedures for breach of EU Law – almost twice as many in comparison to 
the other surveyed countries

PROCEDURES FOR BREACH OF EU LAW PER YEAR
Official  

notification letters
Motivated  
Opinions

Decisions of the EC  
to refer to the CEU

Initiated Cases  
before CEU

Decisions of the CEU  
for breach cases

2010 2011 2012 2013 2010 2011 2012 2013 2010 2011 2012 2013 2010 2011 2012 2013 2010 2011 2012 2013

Bulgaria 1 41 27 18 10 7 14 7 0 1 2 3 0 0 2 3 0 0 0 0

Romania 5 57 29 31 10 10 9 5 0 1 0 2 0 0 0 2 0 1 0 0

The Czech 
Republic 3 59 19 23 22 15 5 2 6 3 0 0 2 6 0 0 3 0 1 3

Hungary 1 76 33 31 16 14 13 7 4 0 2 1 2 0 3 1 0 1 0 1

Germany 3 44 23 32 19 24 10 6 8 5 7 2 4 0 7 3 6 5 3 2

France 5 57 25 35 22 18 13 7 12 9 4 2 5 8 5 2 9 4 4 6

Austria 4 53 29 30 22 16 15 9 11 1 0 1 7 4 0 1 4 5 3 1

The 
Netherlands 2 41 15 15 19 16 10 6 7 5 4 4 4 3 0 1 2 1 4 2

Italy 4 105 55 54 24 25 23 13 7 8 4 4 6 5 4 4 9 9 2 6

Table 16

Source: www.ec.europa.eu/legislation/; Official Journal of the EU
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In the surveyed period Bulgaria made 3 preliminary requests to the 
CJEU or 4 fewer than during the previous period (January – June 2013) 
and exactly the same number as the preliminary requests made during 
the period January –June 2012. For the entire 2013 the number of the 
preliminary requests is 10 – 3 fewer than in 2012 (13) and 9 fewer than 
in 2011 (19). According to this indicator the data is similar to the values 
of 2010 when 10 preliminary requests were made as well.

The number of decisions on preliminary requests remains the same as 
during the previous period – 6, i.e., a total number of 12 for 2013. This 
data confirms the trend of gradual increase of the annual number of 
decisions on preliminary requests by Bulgarian judicial institutions for the 
last four years – 12 decisions in 2013, 11 decisions in 2012, 6 in 2011 
and only 3 in 2010 (Figure 8).

Figure 8

Source: Official Journal of the EU
The data is up to date to OJ C 45/15.02.2014
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The possible explanation for the increase of the number of decisions is 
the accumulated mass of preliminary requests from Bulgaria (52 for the 
last 3 years) and the slower pace of their review by the CJEU.

Regarding the subject matter of the preliminary requests made by 
Bulgaria there is no visible change. The predominant requests refer 
to interpretation of EU Law regarding customs and tax matters. That 
is why the main entities to make preliminary requests continue to be 
the administrative courts. In this period two preliminary requests were 
made by the Varna Administrative Court, which is traditionally among the 
active administrative courts as regards this opportunity within the scope 
of the disputed pending before it, the third request was made by the 
District Court of Targovishte. Three of the decisions of the CJEU are on 
preliminary requests by the Sofia City Administrative Court, 1 by request 
of the Sofia City Court, 1 by The Varna Administrative Court and 1 by the 
Plovdiv Administrative Court. A positive assessment should be given to 
the inclusion of more courts to the subjects making preliminary requests 
to the CJEU. This would result in expansion of the thematic scope of 
the requests made by Bulgaria for the interpretation of the primary and 
secondary legislation of the EU, it would enrich the practice of the courts 
and it would create more guarantees for the protection of the rights and 
interests of the Bulgarian citizens.
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Most Important Conclusions and Recommendations:
1. There is a definite confirmation to the conclusion that only a small part (less 
than 1/5 of the acts) of the amendments to the legislation are substantiated by the 
necessity to make the internal legal order comply with EU Law and that the reasons 
for the intense dynamics in the legislation are not due to our EU membership.

2. The conclusions that Bulgaria is still among the countries with a relatively small 
number of initiated procedures for breach of EU Law (both before the EC and cases 
referred to the CJEU) remain valid. In this regard the Bulgarian institutions deserve 
positive assessment.

3. The activity of the Bulgarian judicial institutions regarding the requests to interpret 
the primary and secondary legislation of the EU is still relatively high. In terms of the 
number of preliminary requests our country is preceded only by Germany, Italy, the 
Netherlands and France. As regards the material scope of the preliminary requests 
it may be advisable to use this mechanism actively not only for customs and tax 
disputes but also upon resolving other legal disputes in areas where EU Law is 
applied.
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VII. Situation of the 
Basic Rights in the 

Practice of the ECHR

During the second half of 2013 the European Court of Human Rights 
(ECHR) issued 8 decisions on their merits under cases against 
Bulgaria, which are by 10 less compared to the preceding period. 

For the whole 2013 the issued decisions are 26, which is a significant 
decrease compared to previous years when between 60 and 80 decisions 
were issued annually (Table 17). It should be taken into account again 
that the decrease in the number of the decisions on merits during 
recent years is related to the policy adopted by the ECHR in the middle 
of 2009 to prioritize the complaints and to the increase in the number 
of the amicable settlements and the unilateral declarations. As a whole 
in recent years there is a decrease in the number of decisions on merits 
issued by the ECHR – from 1625 in 2009 to 916 in 2013.

In the other surveyed countries the data during the current and preceding 
period are almost fully identical: Romania has 44 decisions during this 
period compared to 44 during the previous period; Hungary has 20 
decisions during this period compared to 22 during the preceding period; 
Germany has 3 decisions during this period and 3 decisions during the 
preceding one.



81

Of the 26 issued decisions on the merits against Bulgaria 10 establish 
violation of the right to liberty and security (Art. 5 of the ECHRFF), 9 – 
of the right to a fair trial and 3 – of the length of proceedings (Art. 6 of 
the ECHRFF). In the decisions on merits the Court has established 57 
violations or on average 2 per complaint. From this point of view, the case 
"Gutsanov against Bulgaria" is interesting. In it the ECHR has considered 
grounded 8 violations of the ECHRFF. This case is interesting also in view 
of its priority consideration (the complaint was submitted in 2010), and 
the finding of the court in the motives to the decision that in 2010 were 
received a number of complaints regarding noisy police actions against 
public persons about which public statements were made by politicians 
and magistrates. Therefore, it is possible to expect reference to this 
decision when considering other complaints.

In 2013 12 amicable settlements and unilateral declarations in total were 
issued.

We could state that in Bulgaria there is after all a trend to decrease the 

Table 17

Source: www.echr.coe.int

ECHR – DECISIONS ON MERITS

Year BULGARIA ROMANIA FINLAND HUNGARY GERMANY SPAIN
2013 26 88 3 42 6 12

July - December 
2013

8 44 1 20 3 6

January - June 
2013 

18 44 2 22 3 6

2012 64 79 5 26 22 10
2011 62 68 7 33 41 12
2010 81 143 17 21 36 13
2009 63 168 29 30 21 17
2008 59 199 9 44 10 3
2007 53 93 26 24 12 5
2006 45 73 17 32 10 5
2005 23 33 13 17 16 0
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number of the sentencing decisions. To continue this trend a contribution 
could be made by the established national mechanism for compensation 
of those who have suffered from slow administration of justice (with the 
two provided procedures – the administrative one under the Judicial 
Power Act – in effect as of 1 October 2012 and the court one under the 
Act on the Liability of the State and the Municipalities for Damages – in 
effect as of 15 December 2012).

According to the data of the Inspectorate at the Supreme Judicial Council 
(SJC) in the period 01.07.2013 – 31.12.2013 a total of 289 applications 
under Chapter Three "a" of the Judiciary Act were received against the 
violation of the right to consider and solve the case within a reasonable 
period of time, of which 201 were under civil and 88 under criminal 
cases. During this period 121 grounded and 31 ungrounded applications 
were reviewed. It should be taken into consideration that more and 
more applications have started to be received under cases where 
complaints have been filed before the ECHR and which the Court declares 
inadmissible1.  

According to data of the Ministry of Justice in the same period 50 
proposals have been prepared for concluding settlement agreements 
with citizens to pay compensation as the agreements are 74, and for 2 
of the proposals a refusal has been received by the applicants. The total 
amount of compensations paid in 2013 was about BGN 300 000 and the 
amount of damages awarded is between BGN 500 and BGN 10 000.

Among the main reasons for violating the right to review and resolve 
the case within reasonable time, established by the Inspectorate to the 
Supreme Judicial Council2, are the insufficient administrative organization 
of trials (scheduling hearings in too long intervals, untimely processing of 
documents by the reporting judge, the systematic delay in the preparation 

1 After considering both procedures by the established national mechanism for compensation of damages caused 
by slow justice to be effective internal legal remedies (in two decision on the admissibility dated 25 June 2013 –at 
appeals Valcheva and Abrashev – in criminal proceedings) and considering the provision of § 8 of the Transitional 
and final provisions of the State and Municipal Liability for Damages Act (which expressly provides for the right of 
persons who have filed complaints to the ECHR before the law enters into force, to benefit from the new mechanism), 
the Court enacted that the applicants must use these new remedies and declared the applications inadmissible. 
According to the Inspectorate at the Supreme Judicial Council at the end of February 2013 the applications relating 
to terminated cases in Strasbourg are over 300.
2 The findings are under the applications reviewed by the Inspectorate to the SJC until 31 December 2013.
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and sending of subpoenas and notices to the parties by the respective 
court clerks, and the weak use by the court of disciplinary tools as provided 
in Civil Procedure Code, which is one of the most common grounds for 
postponement of hearings), inaction of the investigation office and of 
the supervising prosecutor respectively, as well as the imprecise legal 
qualifications by the prosecution, which requires return of the cases for 
precision.

In 2013 2443 complaints were filed against Bulgaria. There is a decrease 
compared to the previous two years when respectively 4054 complaints 
were filed in 2011 and 3850 complaints were filed in 2012. Thus, 
instead of at the usual 7th place, Bulgaria is already 9th by number 
of filed complaints. There is a general tendency towards a decrease of 
complaints to the ECHR, distributed to court panels, which is related to 
the introduction of the figure of the individual judge and the changes to 
the procedures for filtering complaints.
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Most Important Conclusions and Recommendations:
1. There is a continuing trend of decrease in the number of sentencing decisions by 
the ECHR against Bulgaria and it might be expected that the decrease will continue 
considering the adopted national mechanism to file complaints against slow 
administration of justice.

2. The Supreme Judicial Council must much more strictly and responsibly fulfill its 
obligation under Art. 60 “м”, para. 2 of the Judiciary Act, namely to prepare and 
publish every six months analyses of the causes that lead to the violation of the right 
to hearing and deciding cases within a reasonable time, which include appropriate 
measures of organizational, disciplinary and regulatory nature to speed up the 
proceedings. The two analyses prepared until now are largely formal and cannot 
serve as an adequate basis for addressing the problems of delay of the cases.

3. The number of the claims filed against Bulgaria decreases as well. Whether this 
number will keep going down in the next years depends to a large extent on the 
effectiveness of the national mechanism for compensation of the citizens in the 
events of slow administration of justice. In this regard it is worth discussing the 
matter of the implementation of additional national instruments for protection of 
civil rights and freedoms.
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VIII. Draft Act  
on Focus

This analysis is focused on the Draft of the Penal Code submitted to 
the National Assembly on 31 January 2014. 

The discussion on the topic becomes heated upon each 
subsequent amendment of the effective Penal Code. At least two 
preceding governments developed and adopted concepts about penal 
policy. These are the Concept of penal policy and of development of a 
new Penal Code approved in 2009 and the currently effective Concept 
of the penal policy for the period 2010 – 2014. Even though they claim 
to be completely different in substance both documents are based on 
common principles and aims, they express similar ideas of change in 
the substantive criminal law and they promote as a main means for 
achieving those aims, the development of a new updated Penal Code 
to serve as a basis for effective prevention, detection and punishment 
of crime.

The draft of the Penal Code submitted to the National Assembly is 
severely criticized due to the lack of lengthier discussion. Both civil 
organizations and judicial authorities complain about the insufficient 
period for submission of detailed opinions. In fact the final variant of 
the draft was published for public discussion on 21 December 2013 
and this seriously limits the opportunity of the interested persons to 
make comments and proposals on the draft. It is beyond doubt that 
the development and adoption of such voluminous draft act and even 
code in the area of criminal justice, which is very sensitive for Bulgarian 
citizens should be accompanied by broad discussions – both to take 
into account the attitude of the professional community which would 
put it into actual practice and to measure public attitude toward the 
contents of a new Penal Code. The expectation that the draft would be 
considerably improved (rewritten) during its discussion at the National 
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Assembly (in particular after its adoption at first reading) is not high. 
Indeed, some perfecting and removal of omissions may be achieved 
but arguments that the Council of Ministers approves a draft but the 
National Assembly might possibly produce an act of better quality so 
those who have not been heard need not worry, seem non-persuasive. 
On the other hand, the experience of recent years indicates that public 
discussion is used most often to cover the lack of political will to make 
the necessary changes. And the longer it continues the larger the critical 
mass on the draft act (and there is no doubt that each attempt for a 
more significant regulation of the relationships in any public domain will 
undoubtedly be opposed by a sufficiently large group of those who are 
disappointed by the change), the smaller the probability that the draft 
act will ever leave the stage of discussion.

Besides, regardless of all discussions and of how many specialists 
have worked on the draft and how many reasonable opinions have 
been considered, we should not forget that the adoption of the code 
should finally be a political act and the responsibility should be for the 
government which has proposed it and the majority which has voted 
on it. Regardless of the critic to the quality of the draft (most of it well-
grounded) we should congratulate the team which has prepared it on 
the large scope of the performed work and the Minister of Justice who 
had the will to complete it and propose it to the Council of Ministers – 
something which many of his predecessors failed to achieve. There is 
well deserved support for the approach to use the work of the preceding 
government as a basis and not to develop a new concept, which is often 
the case, and then to rewrite the draft act while holding a serious of new 
discussions with the same interested parties.

This survey does not claim to provide final solutions or to discuss the 
submitted draft in its entirety. A lot of specialists both in the theoretical 
sphere and those practising in the area of criminal justice will have 
the opportunity to have a say on it. However, it may raise issues for 
consideration or result in discussion in order to seek the correct 
solutions.

The first important issue to discuss is the need for a new Penal Code. 
The effective Penal Code was adopted in 1968 under different public, 
political, social and economic conditions and it reflects another concept 
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of the criminal law and its role. During those 46 years it was amended 
and supplemented 83 times or almost twice a year. The most intensive 
amendments and supplementations were made after 2005 – 35 of all 
amendments and supplementations were implemented in this particular 
period of time.

In an attempt to catch up with the dynamic development of the public 
relations, to respond to international standards in criminal justice, to 
incorporate the requirements of European Law, sometimes successfully, 
sometimes not, a number of fragmentary changes were introduced to 
the Penal Code and as a result currently the Code comprises a number 
of insubstantial elements together with such elements which reflect new 
forms of criminal activity. The inclusion of some of the new elements 
is not a result of detailed analysis of the public relations and of the 
degree of public threat of the violation of those relations but it done 
mostly as a response to the accumulated public tension due to specific 
cases and the expectations of the public for severe punishment of the 
perpetrators.

The patching up of the Penal Code results in disruption of the inner 
logic of the provisions, incompliance and loss of balance between 
the elements of the crimes in terms of the degree of importance of 
the public relations and the gravity of the violation (e.g., it turned out 
that some crimes whose subject are public relations connected to the 
normal exercise of the right to ownership are more severely punished 
than crimes related to the subject of the person).

This unavoidably affects the quality of the work of the judicial authorities. 
Along with the provision for new elements in the Particular Part of the 
Penal Code in recent years there is a trend for broadening and increase of 
the penal repression thorough the provision of more severe and larger in 
amount punishments. The increased and often unrealistic expectations 
of the public toward criminal justice are understandable since they 
reflect the human need for justice and retribution. Nevertheless, such 
approach does not correspond to the contemporary notions of penal 
policy and the achievements of the criminal law science.

Under the Enactment Law the adoption of a new act is permitted only 
if the changes are numerous and significant (Art. 11, Para 1). Although 
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there is critic that the necessity of a new law is not well substantiated in 
the arguments to the draft so that its adoption is justified, the problems 
raised by the effective Code could not be overcome by an act for 
amendment and supplementation. This is proved by previous experience. 
Furthermore, the Penal Code needs a new philosophy to reflect the 
contemporary understanding of penal repression as an extreme 
extraordinary form of state duress upon violations of a particularly high 
degree of public threat or when other forms of state duress have proved 
to be ineffective. However, it is also true that in criminal law there is no 
disadvantage in some conservatism and compliance with the criminal 
legal tradition. On the contrary, there are numerous elements in the 
Particular Part, a number of classical definitions which have proved 
their effectiveness and which shall be preserved in the new Penal Code 
as well.

Can the draft of the Penal Code meet those challenges?

The draft of the Penal Code structurally comprises 2 parts (General 
and Particular), 36 chapters, 593 Articles, 37 legal definitions and 
89 paragraphs in its Transitory and Final provisions. It amends and 
supplements 80 other acts. The draft complies with the requirements 
of the Enactments Law and Decree No. 883 for the implementation of 
the Enactments Law.

The good news is the provision for title of each article as required by 
Decree No. 883. It could be recommended to specify the formulation 
of some of the titles in order to reflect better the main content of the 
respective provision (e.g., the title of Article 359 is “Incorrect Declaration 
before a Court” but the provision is about the submission of incorrect 
declaration before “due authority” which has a broader meaning). 
In addition, some thematically connected provisions are divided in 
separate articles without any purpose and this enlarges the volume of 
the draft unnecessarily (it is not accidental that the draft contains about 
150 articles more regardless of the revocation of many elements under 
the effective law).

Support is due to the reordering of the chapters in the Particular Part of 
the Code where the focus is on the defense of public relations connected 
to the individual and his rights (the life and health, the personal 
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freedom, honour, dignity and the good name of the person, sexual 
inviolability and sexual moral, traffic, individual rights and freedoms of 
the citizens, children and the family conjugal relations. It may initially 
seem insignificant, however, it reflects the views of the state on the 
significance and importance of the respective public relations. There 
are arguments in favour of the primary regulation of the criminally liable 
persons and subsequently of the crime (the issue of whether the act 
was committed by a person of a certain age in full legal capacity maybe 
precedes the issue of whether the committed act is a crime) even though 
this change has lesser practical significance.

In terms of its contents the Draft of the Penal Code has several strong 
points.

First, on the basis of the contemporary notion of criminal justice, it 
tries to decrease the intensity of the penal repression and to fortify the 
preventive function and the corrective effect with a particular focus on 
the care for individuals in risk groups such as minors, individuals with 
various forms of addiction, individuals who are victims of crimes or who 
were forced to commit criminal acts, etc. The decrease of the penal 
repression is achieved in several aspects:

 Change in the system of punishments by revocation of some 
punishments, reformulation of the content and decrease of the scope 
of other punishments

The system revokes the punishment of “life imprisonment without 
parole” and the punishment of “deprivation of the right to orders, 
honourable titles and awards”. The life imprisonment without parole 
has no analogue in the penal systems of most democratic societies 
and it is regarded as inhumane. The forceful isolation of the convict to 
the end of their life (with very serious limitations) without the option to 
replace the punishment with imprisonment for a certain period of time 
upon the occurrence of particular conditions in practice makes useless 
the implementation of any corrective measures in the course of its 
duration, including working and it deprives the convicts from motivation 
for correction and reeducation toward observance of the legal order. 
Thus, in practice the state initially rejects the opportunity to achieve this 
important goal of the punishment as regards certain individuals which 
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should cause positive change in their personality prior to the influence 
of the criminal justice means over the perpetrator. 

The deprivation of the right to orders, honourable titles and awards does 
not reflect the values of modern society either. Orders, medals, titles 
and other awards are granted for public service of exception nature 
whose significance exceeds the common standards for lawful behavior 
of the citizens. Subsequent unlawful and publicly threatening behavior 
does not justify the deletion of previous merits of the perpetrator.

The punishment of “probation” is reformulated where part of the 
measures (elective measures) which currently form its content,  are 
separated as individual measures for influence, which are not related 
to the punishment of probation and are imposed simultaneously 
with it or during the probation period. This is an attempt to remove 
some of the imperfections of the current regulation regarding the 
opportunity to implement probation measures outside the hypothesis 
of imposed punishment (e.g., in the events of probationary sentence 
and probationary release), i.e. there is a cumulation of two punishments 
for the same crime (one of them not provided thereof). There is also 
the fact that even though they have a different name, these measures 
in substance also have a coercive nature and the failure to comply is 
related to adverse consequences (e.g., it may result in effective serving 
for a deferred punishment).

The conditions for replacement of the punishment of “life imprisonment” 
with temporary imprisonment have been changed. Under the effective 
Penal Code life imprisonment may be replaced by “imprisonment” for 
a period of thirty years if the convict has served not less than twenty 
years where the served time for life imprisonment is taken into account 
and the convict has to serve 10 more years. The draft of the Penal Code 
provides for a replacement of the life imprisonment with imprisonment 
for 15 years after serving 15 years where the convict serves separate 
time for life imprisonment and imprisonment, i.e. the total term for 
isolation of the convict in penitentiaries is again 30 years.

The maximum duration of the punishment “imprisonment” is decreased 
to 15 years in the general case and up to 20 years in the events of 
concurrence for some particularly heavy crimes. The maximum term of 
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30 years remains only for the instances of dangerous recidivism.

 Decriminalization of criminal elements 

These are mostly criminal violations which have lost their public 
significance, as well as those whose acts implement the indications of 
another crime under the Code and are absorbed by it. Many elements 
of the Particular Part of the effective Penal Code comply with these 
conditions where some of the most popular are Art. 176, Para 1, Art. 
225, Art. 329, Para 1 and 2, etc. The authors of the draft were more 
hesitant as regards the decriminalization of elements which provide for 
lighter violations whose degree of public threat does not presume a 
reaction by the means of the criminal law but they could be effectively 
punished under the administrative justice.

For instance, those are elements which provide for the perpetrator to be 
punished only by fine or another lighter punishment, primarily for crimes 
of private character. For such acts the slower and more expensive 
criminal procedure may be less effective both as regards the perpetrator 
and as regards the satisfaction of the desire for justice of the victims. 
The movant has stated on numerous occasions that about 30% of 
the elements of the Particular Part of the Penal Code are subject to 
decriminalization. The more ambitious approach presupposes a detailed 
analysis of the criminal elements under the Penal Code accompanied by 
respective amendments to the substance of administrative punishment. 
This step would undoubtedly cause the resistance of a large part of 
Bulgarian society which assumes that without arresting and without 
serving time in prison there is no justice and punishment but it is worth 
taking.

 Reformulation of the subject matter of the concurrence of crimes and 
the relapse

The draft act restricts the opportunity for increase of the determined 
general punishment when one act commits several separate crimes 
(an ideal concurrence) and it reserves this opportunity only for acts 
committed in the conditions of real concurrence of crimes when one 
act commits several crimes prior to the sentencing of the perpetrator 
with effective sentence for any of them. Thus, the aggravation of liability 
remains only in the instances when the perpetrator demonstrates a 
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higher degree of public threat and more stable criminal behaviour. 

The institute of the recidivism is seriously reconsidered. The draft 
provides for only two forms of recidivism – general and dangerous. The 
regulation of the dangerous recidivism is principally different. It is worth 
supporting the change according to which the existence of dangerous 
recidivism is determined not simply by the fact of a previous conviction 
but by the actual serving of time in prison with certain duration imposed 
to the perpetrator for previous intentional criminal offense. Thus, the 
opportunity to increase in half the punishment of imprisonment and 
fine under the Code remains only in the instances where the perpetrator 
has already been influenced by the means of penal repression and they 
have failed to repress the committing of new crimes.

A more serious consideration should be given to the justification of the 
distribution of the rules for dangerous recidivism over all intentional 
criminal offenses (under the effective Code the rules of the recidivism 
are applied only in the events when the committing of the crime under 
the conditions of dangerous recidivism is expressly provided for under 
the Particular Part as a circumstance which qualifies the liability) and 
to what extent this change is associated with the idea for decrease of 
the intensity of the penal repression. The borderline that the committed 
crime should not be a minor offense and it should not be subject to 
imprisonment of up to 1 year or another lighter punishment is relatively 
low and it may result in a more serious punishment for otherwise minor 
offenses.

 Decrease of duration of the punishment in the Particular Part 

One of the advantages of the adoption of new Penal Code is that 
the legislator has better opportunity to differentiate between the 
punishments for different crimes by assessment and comparison of 
their public threat. This would eliminate some of the disadvantages of 
the current regulation, which are related to different punishment for 
crimes of similar consequences of public threat of violence, as well 
as more severe punishment of minor crimes for crimes with heavier 
consequences of public threat of violence. The punishments of a 
number of crimes are decreased in the Particular Part, especially when 
they are unintentionally committed, for example unintentional homicide 
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(Art. 116, Para. 1) or under severe provocation (Art.114), discrediting 
(Art. 132, Para. 1), under force of compulsion (Para. 148), theft (Para. 
232) and so on. Yet, there are some hypotheses which could be found 
in the Penal Code, hypotheses of non- precise parallel of the elements 
of the crimes and differentiation of the crime. One of the most popular 
examples with regards to that is Art. 287 (Actions with wood) – the 
punishment under the main elements of the crime is imprisonment for 
up to 5 years and fine, while the punishment for unintentional homicide 
is imprisonment for up to 3 years.   

Second, some classical doctrine definitions in the Draft of the Penal 
Code are given normative expression, as well as ones, made up within 
the framework of the interpreting practice of the Supreme Cassation 
Court and the Supreme Court, which operated before that. This step, 
in itsself, would hardly have general effect on the quality of the penal 
jurisdiction, as far as almost all definitions are very familiar, part of them 
even undeniable. Nevertheless, they give complete look of the Code and 
makes its easier to apply. General terms, used in the Code, are legally 
defined, such as „participation”, „during and with regards of service or 
function”, „not genuine document” and „document of false contents ”, 
„anti- state aim” etc. The definition of “large amount” and “particularly 
large amount” is correctly done through binding of the monetary value 
of the subject of the crime or damage with the minimum salary, but not 
with certain amount. 

Third, the Draft releases the Penal Code from provisions, which go to the 
implementation field of other laws. For example, such is the case with 
the order and way of execution of the punishments.

Fourth, it is worth it to give an account of the attempt of the Draft 
(sometimes sucessfully, sometimes not) completely to put the Bulgarian 
penal legislation in conformity with the international treaties, to which 
Bulgaria is a party, as well as with a number of acts of the European 
Union. New elements of crime in the Particular Part are established or 
existing ones are developed with this ambition. The elements of crime 
of traffic and violations, related to organized crime are specified and 
independent chapter regarding terrorism is prepared, and so on.  

Next, the Code foresees some new elements of crimes, part of which 
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need to be specified, but they still reflect new forms of criminal activity, 
connected to development of the public relations. For example, such 
are taking away of organ, tissue, body fluid or cell  (Art. 138, Para. 1), 
giving a medical examination (Art. 137), illegal inspection (Art. 145), 
giving and use of information (Art. 173), censorship (Art. 192), giving of 
false information and impedance when going to work (чл. 206), making 
of arrangements of funds (Art. 343), false proof (Art. 363) and so on.

Last but not least, it is worth mentioning the so set possibility for 
decrease of the duration of the punishment in case of non- observance 
of the reasonable period of investigation, examination and solving the 
case (Art. 69), as well as the foreseeing of new ground for stopping the 
prescription for penal prosecution- for the time being while the person 
has immunity (Art. 87, Para. 1, p. 2).

In the first instance by individualization of the punishment, the court 
may apply rules for determination of the punishment upon exceptional 
and numerous mitigating circumstances – to determine a punishment 
below the lowest limit provided for the committed crime, to replace the 
punishment by a less severe punishment or not to impose a cumulative 
punishment. The provision of this rule is justified considering the fact 
that a significant part of the sentences of Bulgaria by the ECHR (more 
than 1/3 of the total amount of decisions) are focused in the same area, 
namely, the breach of the right to fair trial within reasonable term (Art. 6 
of the ECHR). This provision could not independently solve the problems 
related to the slow administration of justice (part of the reasons of 
the slow administration of justice do not have a legislative nature) but 
undoubtedly, it has its significance, particularly in combination with 
the rules for setting off the time of incarceration against the term of 
imprisonment or probation. This innovation to the Penal Code is a 
continuation of the efforts of Bulgaria to decrease the number of the 
sentencing decisions and part of them is the established national 
mechanism for compensation of those affected by slow administration 
of justice (more on the topic of the slow administration of justice and 
the practice of the ECHR see under Item VII).

The suspension of prescription while the person has immunity for 
prosecution also has grounds as it excludes the opportunity for some 
persons with immunity to avoid criminal liability for crimes committed by 
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them in particular if we consider that the removal of immunity is possible 
only for certain crimes and by a decision of the National Assembly.

Along with the acknowledgement of the many positive sides of the Draft 
of the Penal Code, it also has some weaknesses and imperfections. 
The most serious principal criticism towards the Draft is that it leaves 
the impression for seeking the easiest way. It could be more ambitious 
and bold in terms of the implementation of a new philosophy about the 
role of criminal justice. The draft does not demonstrate a will to extend 
the implementation of the institution of the suspended sentence. The 
suspended sentence may be used as a powerful means with preventive 
effect mostly regarding accidental crime, especially in combination with 
additional measures for influence during the probation period.

The same is valid regarding the regime for replacement of criminal 
liability with administrative liability for less serious crime. The Draft was 
hesitant with regard to the decriminalization of a number of crimes which 
have low public threat and their regulation at the respective systematic 
location as administrative breaches. Naturally, the sentencing has 
a lot of other consequences outside the imposed punishment (the 
perpetrator is deemed convicted, a lot of bans are applied against him, 
each subsequent publicly threatening conduct is treated more severely 
by the law, etc.) but still they rarely justify the activation of the heavy 
apparatus of the criminal procedure.

By the extension of the application of administrative liability towards a 
larger number of acts committed by accident, i.e., not relapses, at least 
two objectives will be achieved. On the one hand, the defense of the 
respective public relations would be achieved in a timely and effective 
manner. On the other hand, the slow and very formal criminal procedure 
will be preserved for the more serious violations where there is an 
actual need for more serious guarantees for the right of the participants 
therein. Thus, the necessary resource and energy will be released by the 
judicial authorities to perform their work with better quality.

In addition, regardless of the claim for “tidying up” of the Code 
from provisions which have lost their public significance and do not 
correspond to the degree of development of the public and social and 
economic relations, “dead texts” have been reproduced under the Draft 
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whereto a single procedure has not been initiated for many years. For 
instance, this is Art. 285 –  unauthorized influence over a measuring 
device.

Regardless of the provision for thoroughness and the provision for a 
number of legal definitions, there are terms under the Code whose 
content should again be completed by the doctrine and court practice 
(“state or public activist”). Besides, not all terms (in particular under 
the Particular Part) are used consistently with the same meaning and 
often there are different terms for similar categories. This results in 
contradictions and difficulties in the implementation of the provisions.

For example, the Additional provisions provide a legal definition of the 
terms “large amounts”, “particularly large amounts”, “considerable 
value” and “considerable damage” but in some elements there 
are “considerable adverse consequences”, “significant adverse 
consequences”, “considerable damage”, “unrecoverable damage”, 
“large quantities”. The Penal Code uses the terms “minor” and “under-
age” but you may come across “child”, “little child”, “child who has not 
turned 18”.

The code defines the term “sexual activity” but it also uses “sexual 
intercourse or an act of sexual satisfaction”, “action to arouse or satisfy 
sexual desire” and also “fornication”. Some of the definitions provided 
for under the Additional provisions may be commented on independently. 
For example, it is not clear why there is need for separate definitions of 
“considerable damage” and “significant value”, considering that under 
the Particular Part “damage of a considerable value” is used many times 
and practically the two terms have the some content. The definitions 
of the terms “pornographic representation” (not considering the 
comical element to this expression), “sexual action” and “pornographic 
material” are more felicitous compared to the sole but rather curious 
and exhaustive definition of “pornographic material” under the effective 
code. However, they also contain indicators which are subjective and 
whose uniform application in practice would be difficult (“lasciviously”, 
“in an inappropriate, inacceptable or incompatible with public morality 
manner”).

The definition of “officer” is also interesting. It is extended compared to 
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the currently effective and established understanding of official in terms 
of criminal law. A larger category of people fall within its scope, including 
those employed at the medical and educational establishments. As 
regards the treatment of doctors and lecturers as officers under the 
criminal law, there are a lot of objections by matter of principle. First, it 
presupposes their differentiated position within the social structure and 
the differentiated attitude of the state towards their profession.

In addition, their determination as officers for the purposes of criminal 
law does not mean that they have stronger protection and the violations 
against them are treated as more severe crimes but it means also that 
they as subjects of the crime bear heavier criminal liability, including for 
crimes whose subject may be only an officer.

Understandably but not with a lot of precision judicial authorities are 
included in the content of two terms – “state authority” and “proper 
authority” and the notaries public and the assistant notaries public 
were omitted. The notion of “criminal association” is also broader 
than the terms provided for under the effective code. Such association 
may exist also upon coordination of the will of just two individuals. 
Besides, it is provided that the association may have anti-government, 
terrorist or mercenary objectives as well. The movant claims to remove 
the deficiencies of the varied and contradictory terminology of the 
effective Penal Code. Nevertheless, the Particular Part provides for 
separate elements for terrorist group or organization as well as for anti-
government group or organization. In addition, there is also the matter 
of differentiating between the hypotheses of committing a crime by 
order or in implementation of the decision of a criminal association and 
in participation of two or more persons which could also be of lasting 
nature, to suppose distribution of roles for the commitment of the same 
crimes with the same intentions.

The particular part of the Penal Code contains a number of elements 
which raise issues or contain ambiguities and as a result they need 
precision. However, their detailed listing exceeds the objectives of this 
analysis. Some examples may be provided here:

 Art. 135 (Failure to provide assistance upon transportation accident) 
–The term of the effective Code “transportation accident” is preserved. 
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In order to indicate the road accidents with motor vehicles the Road 
Traffic Act uses the term “road transportation accident”.

 Art. 141 (Detention at a Medical Establishment) – The title of the 
provision is “Detention at a medical establishment” and the elements 
incriminate the simple accommodation of a person in a mental 
institution. It should be taken into account under this hypothesis may fall 
the instances when due to lack of suitable clinical pathway or in order 
to conduct tests which would otherwise last longer in time, patients are 
formally hospitalized (the viciousness of those practices is indisputable 
and it may be subject to an independent analysis).

 Art. 142, Para 2 (Kidnapping) –The indication of “armed perpetrator” 
may be added. A general note valid for many of the provisions in the 
Particular Part is that it may be recommended to avoid the technology 
where the provisions begin with “when”.

 Art. 145, Para 1 (Unlawful search of a person) – the subject of the 
crime is referred to by the word “who”. Upon systematic interpretation 
with Para 2 it becomes clear the “who” is not an officer whose position 
or function provides for power to perform searches, therefore, there 
arises the logical question who else (any criminally liable person) could 
lawfully perform such actions. The term “other violation of personal 
integrity” is rather general and allows for broad interpretation.

 Art. 176, Para 1 (Pimping) – the key problem here is related to the 
difficulties in the distinction of the actual conduct of a pimp and that of 
a procurer (Art. 174) in the manner in which the acts are described in the 
respective elements and in view of the general meaning of those terms. 
In particular as regards Art. 176, Para 1, Item 3 it should be taken into 
account that in its current version this hypothesis may cover members 
of the family of the person who participates in sexual activities against 
payment if they are financial supported by this person.

 Art. 190 (Criminal Association against equality) with reference to § 
1, Item 13 of of the Final Provisions – In addition to anti-government, 
terrorist or self-interest purposes a criminal association may be motivated 
by intolerance to an actual or assumed defense indicator and it may be 
in order to commit crimes against equality. The question here is whether 
in addition to that purpose the existence of any of the other purposes 
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should be proved and what is the manner of implementation of Art. 190 
if such purpose is not established. If the authors of the Draft wished to 
extend international standards by adding additional indicators for the 
existence of criminal association should it not do this in the respective 
definition in order to avoid possible contradictions and arguments upon 
the interpretation and application of the provisions. 

 Art. 219 (Child Trade) – in order to avoid the term “sale” of the effective 
Code which was severely criticized considering the unacceptability of 
the thesis that a human being may be an object of sale and purchase, 
the draft substitutes it by another more vague expression (provision of 
a minor against material benefit).

 Art. 222 (Child Abduction) – The title of the element “child abduction” 
is too close to the meaning of kidnapping. These terms are synonymous 
and they should not be used for different elements, furthermore, the 
punishment under Art. 222 is less severe than the punishment for child 
kidnapping. In addition the title does not reflect correctly the content of 
the provision.

 Art. 236, Para 1 (Robbery) – vagueness as to the meaning of a person 
being in a “helpless or defenseless situation” considering that both 
terms are synonyms.

 Art. 288 (Hunting) – as regards big game the act is an element of a 
crime when its killing or catching is unlawful. However, as regards small 
game in addition to being unlawful, hunting should be also without the 
respective permit even though the existence of a permit is part of the 
legal order for hunting. There is the question of the content of “unlawful” 
considering that hunting during a forbidden period, at a forbidden 
location and by forbidden means is more severely punished under Art. 3

 Art. 328, Para  1 (Non-reporting) – The expression “the respective 
authorities” should be replaced by “proper authority” as used and 
defined under the Code.

 Art. 346 (Failure to provide aid) – The formulation of the elements 
corresponds mostly to the provisions of Chapter Twelve, section III 
“Discrediting”. If the idea is to focus on the failure to observe an order 
by an authority the provision should probably be edited.



100

 Art. 359 (Incorrect Declaration before a Court) – The title should be 
edited in order to reflect more precisely the content of the provision. It 
should be taken into account that according to the proposed version 
the submission of incorrect written declaration before a notary public 
would be punished under Art. 407 where the liability is less heavy due 
to alternative provision of punishments

 Art. 377, Para 3, Item 1 (Severely punishable passive bribe) – The 
notion of a “person who holds an important office” which is not defined 
in the draft. The closest to this term is the expression “managing work” 
under § 1, Item 1, letter “c”.

 Art. 497, Para 1 (Actions with hazardous food, wine or spirits) – The 
provision raises serious matters related mainly to the content of the 
term “hazardous to the life and health substances”. Contemporary 
science finds that more and more substances which are food ingredients 
(stabilizers, emulsifiers, colours, sweetners, most often indicated by 
“E” and a number) are harmful to the health even though their use in 
production is not banned.

 Art. 565 (Violence) – This element contains the same indicators as 
Art. 446. The threat to the safety of a moving transportation vehicle for 
public transportation by violence against any passenger is included in 
the chapter about Transport Crimes and when the same act concerns 
a ship or aircraft the act is regarded as terrorism even though the 
elements do not require the existence of terrorist aim. Besides, it is not 
clear why the moving railway stock or stations have been omitted.

In conclusion, the submitted draft will be extensively criticized – some 
of the criticism is reasonable and is aimed at its improvement and some 
is related to the high public sensitivity to the issue. The draft needs a lot 
of editing as good intentions have not always obtained corresponding 
appropriate legislative form. It should be taken into account that the 
adoption of a new code is not a universal medicine and it cannot be 
expected to resolve automatically the problems of crime. It should not 
bear such exceeding expectations. Regardless, the codification of the 
substantive criminal law is of fundamental importance for the situation 
of criminal justice because it provides the directions for its development 
for many years. Therefore, the quality of the Penal Code should be a 
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matter of great responsibility. It will become clear in the following 
months whether the current National Assembly succeeds in managing 
this difficult task and finally adopts a good criminal act. All efforts in this 
regard deserve support.
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IХ. Topic of the Issue:
Legal Education –  

the Duscussion Continues 

I. Significance of the problem

The question concerning the legal education is not new. It has 
been discussed many times during the last years in different 
formats with the participation of representatives of the state, 

universities, the legal guild, the civil sector. Still, this question keeps 
being of present interest. This, on one hand, is due to the particular 
significance of the education in the contemporary global and dynamic 
world.   The educational system is facing the challenge to respond to 
the quickly changing needs of experts, able to realize right after their 
graduation, but also to develop themselves continuously in accordance 
with the new requirements. On the other hand, the question concerning 
the legal education is important in our country in some other context 
as well, namely the legal reform which is still in progress but not 
accomplished yet. There is no doubt that the human factor is of 
fundamental importance for the functioning and development of every 
system. This applies especially to the participants in the process of 
jurisdiction, because they are called to protect and enforce the rules, 
which public relations develop upon in all other fields, as contemporary 
life is legally organized to a significant extent. Therefore, the condition 
of the judicial system and its ability to implement its main function 
are general indicator for the level of democracy development and the 
constitutional state. This, in its turn, highlights the significance of the 
matter concerning the quality of the legal education.  

The present study does not claim to propose drastic ideas for change 
of the current model of legal education in our country. Actually, the 
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experience of the Bulgarians in the “reforms” generally shows, that 
it is not the extreme actions and sudden sway between opposite 
decisions which are able to cause the desired qualitative change, 
but the cosistent and purposeful efforts, which reflect clear idea and 
considered and timely actions.  

The purpose of the present study is to generalize and systemаtize 
the questions, which are discussed within the topic concerning the 
legal education, as well as to propose some possibilities for future 
development. The so presented comparative vision concerning the 
problem can help for orientation regarding this subject. It’s time the 
discussion concerning the legal education be resumed and agreement 
upon the general elements of a future change be sought. 

II. Regulatory Framework of Legal Education in Bulgaria 

The “Law” major is regulated by the state1. This means that there 
are unified state requirements, set in normative act, related to the 
education and obtaining of qialification. The subject is a part of the 
vocational field of study of “Law” within the field of the higher education 
of “Social and Econоmic Sciences and Law” in accordance with the 
Classifier of Higher Education and Professional Fields, approved with 
Council of Ministers Decree (CMD), dated June, 20022.

The acting regulations of “Law” major are found in the Ordinance on 
the Uniform State Requirements on Acquiring Higher Education in Law 
with Professional Qualification “Lawyer”. The Ordinance was approved 
by the Council of Ministers in 1996 and it has been amended and 
supplemented five times so far, as the last one is as of July, 2003.3

1 НIt has to be differentiated from a profession regulated by the state. The term of “regulated profession” was 
introduced in Higher Education Act (§ 4 c, dated May, 2002) and Law on Vocational Educaton and Training (§ 1, p. 
11 dated 2005). According to the definitions in these laws, in order one profession to be defined as regulated one, 
it has to be included in the List of Regulated Professions, to be of public importance and the right to practise it 
has to be normatively settled, including possessing of specific professional qualification, capacity or membership 
in professional organisation. For example, among legal professions, the profession of attorney is regulated. Thus, 
law can be defined as subject, which leads to practise of regulated profession. The expression “speciality of the 
regulated professions”, used in Higher Education Act is not exact. 
2 Apart from Law major, higher schools offer other specialities with the vocational field of study of “Law”, like 
“International Relations”, “Public Administration”.
3 The last significant amendments are from the year of 2005. The amendments made in 2009 and 2013 are 
technical and are related to change of the name of the Ministry of Education and Science.
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An Ordinance concerning the law education, approved by the Council of 
Ministers was in force within the period of January, 1995- December, 
1995, and from November 1994 to January, 1995 it was an Ordinance, 
issued by the Minister of Education and Science. Before that there 
was no unified framework, like separate requirements for Law major, 
regularized in different acts of governmental and non- governmental 
bodies (Council of Ministries, Committee on Science and Higher 
Education, higher schools)4.

It is interesting to study the development of the framework in terms 
of its content and scope. The ordinances being in force until 1996, 
consist of 7 laconic articles in the main text and of 2-3 norms 
in the transitional and final provisions. They are limited to a quite 
general arrangement of the way of admission, duration of education, 
obligatory subjects and way of graduation of education. The acting 
Ordinance consists of 15 Articles and about ten paragraphs in the 
transitional and final provisions and it is considerably more detailed. 
The development of the framework, on one hand, is related to the 
general tendency of more detailed regulation of the public relations, 
and on the other hand, it reflects the public significance of the legal 
profession (in some cases it is a result also of the willingness to 
neutralize some bad practices or surmount practical problems). 

According to the acting framework, higher education under “Law” 
speciality is obtained with “Master” educational and qualificational 
degree in a faculty of the higher schools, which meets the requirements 
of the Higher Education Act (HEA). It is not necessary the faculty 
to be of law, i.e. to teach only law. Thus, in historical layout in the 
first place, cooperation of different specialities was gained within 
one faculty, in order to meet the imperative requirements stated in 
the Higher Education Act regarding the academic members of the 
faculties5.

4 Before Higher Education Act come into force in December, 1995, on legislative level the higher education was 
settled in the Higher Education Act of 1958 (revoked in 1995) and the Law on Academic Autonomy of Higher 
Education Institutions from 1990 (revoked in 1995).
5 In accordance with Art. 26, Para. 1, sent. 2 of HEA, the Faculty has 40 academic members with basic employment 
contract, of whom the ones with academic rank read not less than 70 per cent of the lecture courses for each 
speciality. The problem with the insufficient number of teachers was solved to some extent during the years, 
especially after the decentralization of the regime concerning the academic degrees and academic ranks (with 
the new Act on Development of the Academic Staff in Republic of Bulgaria as of May 2010).
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The students are admitted to “Law” major after competition exam 
sittings in Bulgarian language and History of Bulgaria. Having academic 
autonomy, higher schools independently specify the learning content 
for the competition exams, the assessment teachers and the way of 
admission of the university candidates. I.e. there is no unified system 
for admission for the law students. Higher schools choose different 
forms of written exam- test, essay, topic, and so on. 

The forms of law education are full- time and part- time and the 
duration of education is not less than 10 semesters and with minimum 
study hours of 35006. 

The Ordinance determines the obligatory educational disciplines 
and their minimum number of study hours. Again, higher schools 
are autonomous with regards to specifying greater number of study 
hours for the compulsory disciplines pointed out, introducion of other 
obligatory disciplines, as well as determination of the types and 
number of study hours of the optional7 and facultative disciplines. 
They are the ones, who make the decision regarding the proportions 
of lectures, exersices and study practice, as the only obligatory 
requirement regarding this is the lecture hours to be not less than 
half the total number of study hours. 

The framework is extremely limited regarding the lecture courses and 
semester exams8. It is only stated that they are to be conducted by 
persons with academic rank or lecturers with a “doctor” educational 
and academic degree. The only acceptable exception to this rule is 
with regards to the facultative disciplines.

With the changes, made in 2005, the main parameters of 
implementation of compulsory study practice and of the possibility 
for practical training of the students in law clinics were included as 
part of the unified state requirements for “Law” major. This framework 

6 The number of study hours of the part- time form of education is not less than 60 per cent of the number of 
study hours for full- time form of education.
7 In accordance with the Ordinance, higher schools are obliged to include certain study disciplines in the optional 
ones, as practice shows that higher schools have decided to include some of these disciplines in the compulsory 
syllabus (for example Roman Civil Law, Intellectual Property Law)
8 HEA foresees that the forms for examination and assessment of the students’ knowledge and skills shall be 
determined in the curricula and syllabus- Art. 44, Para.1, sent. 1 of the Act. 
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9 Such is, for example, the regulation under Art. 10, Para. 3, according to which the governing bodies of the 
faculties of law, with the cooperation of the Ministry of Justice, shall perform ongoing control over the correct 
organization and implementation of the study practice.
10 However, the legar framework quite often is being burdened with high expectations regarding solving of 
practical problems. And in this certain case, practice shows that the formal fixing of certain rules is not enough, 
other mechanisms and stimuli (administrative, organisational, financial and others) for achievement of the goal 
should be sought.

stabilizes the existing actual state to a great extent and/ or has a 
declarative characteristic9 and cannot have significant influence upon 
achievement of more serious approach when performing practical 
training10.

The education of the students of “Law” major ends with three graduation 
exam sittings- in public law sciences, criminal law sciences and private 
law sciences. Each graduation exam consists of two parts- oral and 
written. It is sit before a state exam committee, which is specified 
with an Ordinance issued by the rector of the correspondent higher 
school, which committee is helo consisted of certain people, chosen 
from lists, arrpoved by the Minister of Education and Science and the 
Minister of Justice, after being nominated by the faculty councils. The 
general requirements, which the conduct of graduation exams shall 
meet are pointed out (composition of the case study, duration, term 
for announcement of the results and so on). The oral graduation 
exams are conducted under unified graduation synopsis, approved by 
the Minister of Education and Minister of Justice. Thus, at the exit of 
Law major, the state is limited to the approval of the persons, who 
shall take part in the examination committees and the graduation 
synopsis for the oral graduation exams. Again, higher schools are 
autonomous to a great extent when organizing and conducting the 
graduation exams. 

The framework does not show maxumum number of graduation exam 
sittings in case of fail at an exam.

The students who have discharged their duties regarding the curriculum 
and have successfully passed their graduation exams, obtain diploma 
for higher education with professional qualification “Lawyer” of “Master” 
educational and qualificational degree.

Obtaining legal capacity (which is mandatory prerequisite for practice of 
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legal profession) is determined in the Judicial System Act (promulgated 
August 2007, last amendments as of August 2013)11. Two are the 
conditions for obtaining legal capacity- finished 6- months- internship 
at certain bodies of the Juducial System (Regional and District 
Court, Regional and District Prosecutor’s Office, District Investigation 
Department12) and successfully passed exam for obtaining of legal 
capacity before Ministry of Justice. The Minister of Justice issues 
Certificate for legal capacity to the trainee lawyers, who have taken the 
exam. The trainee lawyer, who have been evaluated as “not passed”, 
has right to sit for exam again after additional 2-month internship. 

The so obtained legal capacity is not sufficient condition to occupy 
certain positions in the bodies of the Judicial System (Junior Judge, 
Junior Prosecutor, Judicial Assistant, Prosecutorial Assistant, Registrar 
of Deeds, State Enforcеment Officer), as well as to practice certain 
legal professions (attorney, Notary Public, Private Enforcеment Officer). 
Meeting of other requirements is also necessary- competition, additional 
education, internship, exam, entering in register, incl. some negative 
requirements (not being deprived of the right to carry on commercial 
activities, not being declared insolvent- for Notary Publics and Private 
Enforcement Officers).

III. Legal Education in Bulgaria- Condition and Problems 

Part of the questions, which are usually raised when speaking about 
legal education, are general and concern the system of higher 
education in our country as a whole. Of course, they have some 
specific charateristics within the boundaries of the legal education. 
The question, concerning the financing of the education and of legal 
education in particular, is not examined independently due to the 

11 The rules for obtaining legal capacity, comprising in the Ordinance on the Uniform State Requirements for 
Acquiring Higher Education in Law and Professional Qualification “Lawyer” are not in comformity with the 
provisions under the Juducial Sytsem Act (for example, the Ordinance foresees 3- month internship, and the act- 
6- month internship). Of course, the legal provisions are of higher legal level and have priority over the provisions 
which contradict them and which are of lower level in the hierarchy of the normative acts. Yet, it is advisable for 
the legal regulation establishing bodies to eliminate these contradictions.
12 Juducial Sytsem Act (Art. 297, Para. 3) points out that the internship shall take place both with attorney- in- law 
and a notary public, but in order to complete the internship, it is enough the internship booklet to be duly certified 
by the respective court, prosecution office and investigation department.



108

specific subject of the present study, but it, of course, has to do 
with most of the discussed problems.

As a whole, the following general quiestions can be brought out: 

3.1. Admission to higher education 

The access to higher education in our country continues to be 
restricted to a great extent. Despite the fact that part of the higher 
schools have accepted the school leaving exams be admission to some 
specialities, the specialities for which separate candidate student exams 
are conducted are not of small amount, and some of these exams 
are difficult and impossible to pass by a great part of the students. 
Law is among these specialities, too. This system does not respond 
the contemporary tendency of expansion of higher education and the 
models, accepted in the developed countries, where the admission is 
simple enough, and there are control mechanisms afterwards, which 
should “sift out” the students with poor academic performance. Among 
the 12 studied countries, there are separate admission exams for 
“Law” major only in 3 of them (Spain, Sweden and Ireland). In our 
cointry, the lack of effective control mechanisms, together with other 
bad practices, like transfer of students from other universities and 
faculties13, often leads to a situation when the graduate students 
are more than the students, admitted in the correspondent year. 
That is why, the fear of intensifying of the problem regarding the 
“unstopping” of the admission, is not ungrounded. With regards to 
that, the problem of the quality of the high school education also 
should not be underestimated. Being in a bad financial situation, 
higher schools in our country14 are highly concerned not to allow 
students to “drop out”, since they would lose the fees, paid by the 
above. The management bodies of the universities should be lead 
of more long- term ambitions, relevant to increasing of the quality 
and authority of the higher school, not to aim to keep students, who 

13 According to the data, given by the Faculty of Law to Sofia University “St. Kliment Ohridski”, there have been 132 
students transferred from 2009 to 2012 from another faculties or majors into “Law” major. The decision, recently 
made by the faculty bodies to forbid the transfer from other faculties and majors deserve praise.
14 The law student’s support has not been changed for the last three years and is of 1108.80 BGN. To compare, 
the average estimated expenses of a student in our country is of 1679 BGN. About 60 % of the profit of revenue 
of the public higher schools are from the subsidy of the state budget. Also, 60 % of the expenditure of the public 
higher schools go for salaries for the persons, who work there.
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are not motivated enough15. Each university has to determine clear 
rules and mechanisms for fair assessment of the stident’s knowledge 
and their dropping out in case of poor performance (detailed exam 
procedures, combination of different forms, internal and external 
control when conducting the exams16, restriction of the possibilities 
of exam sittings, strict applying of the rules concerning the maximun 
number of exam sittings and so on). 

3.2. Students’ motivation 

The level of the students’ motivation is of determining significance for 
the quality of the higher education, regardless the certain speciality. 
There are sevetal key factors, which influence the students’ motivation: 
level of high education, possibilities of good professional realization 
under the correspondent speciality, quality of the education in the 
broad sense (preparation of the lecturers, good necessary equipment, 
possibilities for mobility, etc.). А tendency is being observed during 
the last couple of years to more and more students with high grades 
in their diploma for high education to orientate to foreign higher 
schools. We are able to judge indirectly on that from the information 
regarding the legalized diplomas for high education. According to the 
information, presented by the Ministry of Education and Science in 
2012, there were 6916 diplomas for high education certified. For 
comparison, there are about 60 000 students who graduate high 
school every year. This, provisionally speaking, means, that a bit more 
than 10 % of the high school graduates apply to foreign schools. 

Yet, the students admitted into the faculties of Law are among the 
ones who did most succsessfully in the high school. As the Higher 
School Rating System shows, the average GPA (grade point average) 
for high education of the students in professional branch of “Law” 
5,36. For study year of 2013/2014 the students, admitted in the 

15 This question refers to the big problem concerning the model of management of the public higher schools, 
where the manager and the employees are interdependent (the lecturers elect the rector and the rector hires the 
lecturers), which is one of the obstacles for performance of a modern managerial policy. Part of this problem is 
also the impossibility the owner (the State) to conduct control over the expenses and to set the managerial team 
of the higher school management tasks concerning the quality of the education. 
16 There is practice in some universities (in Great Britain, the Netherlands, Belgium) for involvment of outside 
examiners- lecturers from other universities in certain cases.
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Faculty of Law (FL) to Sofia Unversity are with average GPA for high 
education of 5,81.

The data concerning the admitted and graduated students of “Law” 
form interesting pattern. There are 1800- 2000 students admitted 
at the legal faculties- “Law” major every year. Expectedly, Sofia 
University “St. Kliment Ohridski” (SU) admits the most students of 
“Law” – a bit more than 400 students per year.  The less number 
of admitted students is at Burgas Free University (BFU) and at Varna 
Free University (VFU), as it varies between 100- 180 students per 
year. Both univiersities face the most crusial drop in the admission- 
from 185 students admitted in 2011 to 55 in 2013 at BFU, and 
respectively, from 176 students admitted in 2011 to 112 in 2013 
at VFU. There is growth in the number of students admitted during 
the last years at University of National and World Economy (UNWE) 
– from 156 students admitted in 2011 to 277 in 2013, South- West 
University (SWU) - from 202 students admitted in 2011 to 261 in 
2013, Ruse University (RU) - from 141 students admitted in 2011 to 
172 in 2013 and SU- from 403 students admitted in 2011 to 444 
in 2013. The rest of the universities, where “Law” major is taught 
(Veliko Tarnovo University- VTU, New Bulgarian University- NBU and 
Plovdiv University- PU) record decrease, althout it is a slight one. 
The total number of the students who study law also shows certain 
decrease- from 10 920 in 2011 to 10 588 in 2013. Therefore, there 
is no significant decline in the “Law” major. 

There are between 1800 and 2000 students who graduate Law major 
every year. Even though there is no complete comparison of the data 
concerning the admitted and graduated students as per years, this fact 
proves the conclusion that there are almost no students who “drop 
out” during their education17. This could mean that the education at 
the faculties of Law is of so high level, that all admitted students are 
motivated to graduate successfully to the highest degree. Yet, more 
adequate would be the appraisal that the non- dropping out of the 

17 With regards to this, the statistics concerning the results from the state exam sittings is found interesting. For 
example, total number of 2059 students were allowed to attend graduation exams in SU and SWU in the last three 
years. 310 of them, or 15 % failed at some of the graduation exams from the first time. This means, that 85 % of 
the students have successfully passed the three graduation exams from the very first time.
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students during the course of education is a circumstance, hardly 
combined with the high requirements for quality, which traditionally 
legal education is associated with.  

Interesting indicator, which should be used when study the legal 
education, is the level of the students’ contentment regarding law 
teaching18. It is impressive, that it is lowest in the universities, which 
are with the highest rate (for example SU).

3.3. Motivation of the Lecturers 

This is the second condition, without which it is hard to talk 
about qualitative higher education. The matter concerning the 
attractiveness of the scientific lecturing career is of key importance. 
Having into account the low level of payment of the lecturers 
in the higher schools in our country19, the only one motivation 
factor would be the prestigious character of the university job and 
the inner needs of part of the lecturers to research problems 
of the scientific knowledge. But these factors cannot be relied 
on in long- term planning. The low payment leads to series of 
effects which are impossible not to reflect the lecturing work in a 
negative way, thence- the quality of the education. The phenomenon 
of “travelling lecturer” (lecturing in several universities) is not 
completely forgotten yet- major part of the law lecturers are with 
employment contracts, concluded with two higher schools, there are 
even some with three or four contracts concluded with different 
universities. Most of the law lecturers also practice legal profession 
and they spend a lot of time and efforts on activities outside 
the university, which bring them bigger profit. Undoubtedly, the 
connection with the practice is very important, including for the 
better education of the students, but not when lecturing is being 
done „among the other things”20. This restricts the development 

18 Ref. Rating of Legal Education in Bulgaria 2010, Bulgarian Institute for Legal Initiatives.
19 The monthly salary of a law lecturer in the biggest faculty of Law in Bulgaria (FL at SU) is between 500 and 1500 
BGN. This payment is not illogical having in mind the general situation regarding the payments in our country, 
but it is far from the standard which guarantees maximum devotion to the scientific lecturing field. To compare, 
the salaries of the lecturers of law in Estonia vary between 700 and 1400 euro per month (these are the lowest 
payments to lecturers in the countries studies).
20 Ref. Takov, Kr. About Legal Education. Again.,Capital Newspaper, Novemer 1st, 2013.
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of the scientific research work, which is extremely important part 
of the educational process. 

With regards to the academic staff, there are significant differences 
found between separate higher schools where Law is taught. The 
total number of lecturers in the faculties of Law in our country 
is 52421. The greatest number of lecturers is in the FL at SU 
- 110, of which 109 are with basic employment contract.  The 
greatest number of lecturers with academic rank teach in FL at 
VFU – 74. After that come SWU (49 persons with academic rank), 
SU (48 persons with academic rank) and UNWE (32 persons with 
academic rank). 

3.4. Material base 

The condition of the material base has to do not only with the 
psychological comfort of students and lecturers, but also directly 
with the quality of education. The lack of enough auditoria and 
class halls is the main obstacle concerning the strengthening 
of the possibilities for individual and practical work with the 
students. For example, the biggest faculty of Law in our country 
(the one at SU) has total number of 15 auditoria and lecture 
and seminar halls, and there are 2131 students who studied 
in it in 2013. 

Another important question is the condition of the libraries, 
question, which should be paid attention to by the university 
governing bodies. The lack of enough literature, rich choice of 
foreign titles, space and comfortable place to read, of modern 
information devices, comportable possibilities for multiplication of 
materials are only part of the problems which the law libraries 
face. For example, not more than 5 pieces of each title are 
bought for the library of FL at SU (while having more than 
2000 students who study there), and there were 62 new titels 
in foreign language received in 2013. The library has 85 seating 
places and 6 computers (while having more than 2000 students 

21 It should be taken into account that lecturers in the faculties of Law in other disciplines- economics, sport, etc., 
also go in this number.
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who study there). The students multiply the materails they need 
outside the library. They cannot have access to the electronic 
data base with scientific literature of the law library, because of 
the poor condition of the computers there. 

The insufficient supply of modern communication and information 
devices, devices for visualizing of the material taught remains a 
problem as a whole, although there was certain progress wmade 
with respect to this during the last years22. 

3.5. Internal and external control 

The existence and applying of secure systems for internal and external 
control of the education is an important question, related to its 
quality. Most important here is the survey of the students’ opinion 
and feedback with the employers. The rating system formed regarding 
the higher schools in Bulgaria deserves to be supported23. It, on 
one hand, helps the users of educational services to choose higher 
school, and on the other hand- it is a reference point when forming 
the state policy in the field of higher education. It is necessary, 
in parallel with the raising of the reliability of the ranking system, 
the results of the rating system to become of greater importance 
when financing the higher schools. Thus, they would be stimulated 
to be modernized and to offer more qualitative educational services. 
Currently, about 13 % of the state subsidy is divided in accordance 
with the results from the rating of the universities (as per professional 
branches)24. 

Some other problems are set together with these more general 
questions within the discussion concerning the legal education, 
problems, which have significant importance exactly for the 
development of the law education.

22 The conclusions made regarding the condition of the material base are above all for the public higher schools 
above all. Some private higher schools are significantly more developed with regards to this.
23 The Rating of Legal Education in Bulgaria 2010, prepared by the Bulgarian Institute for Legal Initiatives is found 
interesting with regards to this. 
24 Ref. Art. 91, Para. 3, p. 3 of Higher Education Act and Decree № 121 as of June 25th, 2012 on Determination 
of Subsidy for Funding of the Education in Public Higher Schools in accordance with complex assessment of the 
quality of the education and its conformity with the needs of the labour market.
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3.6. Number of Faculties of Law 

Not once the question concerning the number of the branches, 
which give legal education has been discussed during the years. 
The statement, that 9 faculties of Law25 are too many for a 
country like Bulgaria26 would be supported also in comparative 
plan. For example, Switzerland has 9 faculties of Law, Austria- 
6, Estonia – 2. The modern state policy suggests not so 
administrative influence in the education, but creating of stimuli 
and environment, which encourage the competition between the 
higher schools, where the main regulator is the market. That is 
why the question is not how many faculties of Law are there in 
Bulgaria, but how to encourage the competition between them 
and thence- to increase the quality of the legal education as a 
whole. Moreover, our universities now compete at much bigger 
area- of entire Europe. 

3.7. Profiling of the Education 

Every discussion concerning the legal education sets the question of 
principle to what extent should the legal education provide possibility 
for more narrowed profiling in different fields of the legal knowledge. The 
Bulgarian model of legal education does not accept both qualification 
degees- Bachelor and Master27, which logically shows exactly the idea 
for fundametal knowledge (Bachelor) and respectively the following 
upgrade and profiling (Master). The question concerning the adoption of 
two degrees could be discussed again. The adoption of the two degrees 
would provide comparison and parallel of the higher legal education to 

25 There are faculties where law is taught in 6 public higher schools- Sofia University “St. Kliment Ohridski”, 
Veliko Tarnovo University “ St. Cyril and St. Methodius”, Plovdiv University “Paisii Hilendarski”,”Angel 
Kanchev” University of Ruse, University of National and World Economy and South West University “Neofit 
Rilski” and in 3 private universities- New Bulgarian University, Varna Free University “Chernorizets Hrabar” 
and Burgas Free University.
26 The question stood more sharply when the legislation allowed law education to be tought also in 
affiliates of higher schools. Before the initiation of limits for education only in faculties, the number of 
the units, teaching law students, reached 17.
27 The adoption of a system for higher education, which includes two main cycles, is one of the main 
goals, aiming the building of European Higher Education Area, set in the Bologna Declaration of 1999.
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greater extent28. As it could be seen from the comparison tables attached 
most of the countries adopt two cycles of legal education29. There are 
standpoints, stating that some legal professions could be practiced even 
after 3-year course of education.

As far as it is about higher education, prоfiling should be precisely 
measured, because it is very important for the young legal professionals 
to have assimilated the rules of the legal thinking, the logics of the 
legal approach better than the acting legislation in one or another 
field of law. It is necessary legal knowledge to be internationalized30  
– more and more, public relations are not locked within the frames 
of certain national legal regime, but develop in global context.

3.8. Curricullum 

The questions, related to the curriculums, the obligatory and optional 
disciplines and their number of study hours, are strictly professional. 
Usually in our country the separate departments and lecturers 
show scientific addiction and jealousy which are understandable to 
some extent, although a wider look is not unnecessary. Often, the 
determination of the school disciplines leaves the feeleing, that is is 
based not only in terms of the interests of the students and knowledge 
they need, but the living- pragmatic reasons, related to the supply 
of deficiency of study hours of separate lecturers. It is noticeable 
that there is lack of more serious education of foreign languages 
in the faculties of Law, which is not quite adequate to the current 
conditions31. More courses in foreign languages giving knowledge for 
fields of foreign legal systems should be offered, as well32. Contacts 

28 There is still a number of problems regarding the recognition of higher education with “Law” major, 
obtained in foreign higher schools, related to the duration of the education and respectively, the 
differences in the curriculum. For example, in 2013 the National Centre for Information and Documentation 
(secondary body to issue decrees concerning budget credits to the Ministry of Education and Science) 
enacted 17 decisions for recognition of higher legal education, obtained in foreign higher schools and 
11 refusals (with recommendations for additional exam sittings or recognition of period of education in 
foreign schools). In 10 cases, onother speciality was recognised, although at first it was “Law” major 
which was requested.
29 Exceptions are only Austria and Poland among the studied European countries.
30 With regards to the internationalization of the higher education, ref. Conclusions of the Council of European 
Union as of May 11th, 2010.
31 Since the study year of 2013/2014 the third year law students in SU can study legal English during the two 
semesters. 
32 There were only two courses conducted in foreign language in FL at SU for the last 4 study years.
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with foreign universities should be strengthen with regards to that, 
as well as opportunities for involving foreign guest- lecturers.

3.9. Evaluation during the course of education 

The discussion regarding the type of the exams in “Law” major is 
not very efficient. The advantages and disadvantages of the one and 
other type of examination are well- known. The oral exam is more 
dynamic form and could give more direct idea of the preparation 
of the student, but it is also subjective to some extent. It is much 
harder having into account the duration of the conduct- students often 
have to wait for hours, in order to be examined, and the lecturers 
are busy with exams all day long, for days. The written form is 
objective to a great extent and it gives the examinator possibility to 
check, but cannot exclude entirely the possibilities for fraud during 
its conduct. Within the meaning of that, both forms have place in 
the law education. Higher Education Act gives preferences to the 
written form- Art. 44, Para. 2, sent. 2 determines it as basic form of 
assessment of knowledge. The comparative study of the legal education 
in separate countries also shows certain priority of the written forms 
of examination. Actually, in most of the cases the examination form 
is not so important when showing the so requested knowledge of 
the students- the prepared students do well both in case of oral 
and written exam, and the ones who are more mediocre rarely could 
mislead about their weak preparation. However, it is more important 
the forms of current control of the students’ knowledge to become 
more used and the final assessment to show the entire performance 
of the stident, not only its accidental form during the final exam. 
The current controls, on one hand, would stimulate the students to 
prepare themselves more regularly and thoroughly, and, on the other 
hand- they would be a reliable indicator for the lecturers regarding 
the obstacles students face when understanding the study subject. 

3.10. Practical preparation, Individual Work and Methods of Teaching 

Under the contemporary conditions, the education becomes more and 
more pragmatic. The expectations of the employers are to hire already 
formed experts, capable solve certain practical tasks from the very first 
day. The strengthening of the practical element during the process of 
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education, however, should not be taken up as mastering of number 
of technical skills, but more like a way to stimulate the individual 
thinking and original approach when sollving practocal problems. It 
should not be expected, that the law education would provide a list of 
ready solutions (they are too unstable, especially having into account 
the dynamics of the legislation in our country). The practical view is 
to become a style and method of teaching, not to be reduced only 
to participation in internships and law clinics. Of course, the question 
concerning the increase of the influence of these forms and the real 
use of the possibilities they bring to the students remains. 

The individual work with the students is extremely important, as well 
as the assignment and well- grounded assessment of certain tasks. 
This work becomes more complicated to a great extent because of 
lack of enough academic space. With regards to that, the question 
concerning the detemination of the admission openings in “Law” 
major is justified, which is due to give account also of the levels of 
unemployment of persons having legal education (which are higher 
than the average for the university graduates33). 

The information and communication technologies should be used more 
intensively in the process of education. The possibilities for feedback 
between lecturers and students also is due to be used actively.

3.11. Exit of the Legal Education and Obtaining Legal Capacity 

The idea of introducing uniform graduation exams, conducted by 
national committees is worth being discussed. Thus, the necessary 
comparison of the results and parallel of the actually acquired 
knowledge would be achieved, without violating the academic autonomy, 
which finds expresion in a great extent in the admission and education 
of the students. The achieved results could serve as additional criteria 
for the determination of the state subsidy34. 

33 Ref. the analysis of the data of the Higher School Rating System for the year of 2013 in the first part of the 
present study.
34 Data is presented regarding the good results of the students at exams for attorneys and magistrates in the 
Rating of Legal Education, 2010. This data can also be used as an indicator for the quality of the educational 
process.
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The exam for obtaining of legal capacity before the Ministry of Justice 
should be thought over. Having into account that there are special 
exams for the main legal pofessions, this exam should either become 
of more serious type and influence or fall off. The data is significant- 
only between 0,6 and 2,3 % of the persons who attend fail at this 
exam from the first time35.

IV. Appendices - tables as per countries 

35 The data, given by the Ministry of Justice is, as it follows: 2009: attended– 1721, failed – 11; 2010: attended 
– 1754, failed – 20; 2011: attended – 1770, failed – 26; 2012: attended – 1705, failed – 36; 2013: attended 
– 1951, failed – 46. 
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AUSTRIA

Entrance/admission to Law 
major 

Students apply with their grades from the school leaving exams.

Payment of tuition fees Tuition fee for Austrian students and EU citizens is symbolic – around EUR 
18 per semester.

Duration of education At least 8 semesters
Forms of education Full-time study
Educational degree Master 
Academic curriculum Education is divided into 3 modules. Each university autonomously 

determines the content of each module. The first module usually contains 
general theoretical courses, such as introduction to law, Roman private law, 
basics of European law, and political science. The second module contains 
courses such as finance law, employment and social security law as well as 
civil law courses. The third module provides an opportunity for profiling.

Foreign language courses are mandatory. They are a separate course in 
some faculties, e.g. French law. 

Number of students in a 
course/group

Up to 10 people in a group

Form of semester  exams Written and oral
Maximum number of exam 
sittings

Without limitation.

Opportunities for individual/
practical work of students

No mandatory practical training planned during the period of study.  
There are opportunities to participate in law clinics.

Opportunities for transfer 
from other faculties

No such option.

Completion of education By collecting the necessary number of credits. 
Terms of obtaining legal 
capacity

By completing the educational courses. 

Depending on the chosen legal occupation, there are special courses and 
exams.

Statistical data Number of institutions where law is studied – 6 faculties of law

Salaries of the lecturers  – average assistant salary – around USD 61 000 
per year

Sources of information http://www.europaeische-juristenausbildung.de/Laender/
oesterreichframe.htm
http://www.jku.at/content
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ENGLAND

Entrance/admission to Law 
major 

School leaving exams in four subjects chosen by the student, mandatory for 
graduation. With three of them the student can apply for university.  
For international students a secondary education diploma is required and 
a certificate of command of English. Some universities require a high grade 
point average, references, a cover letter.  
 
Fees are charged for application (review of the documents of the candidate) 
in the amount of GBP 60-150.  
Fees are charged for the initial subscription in the amount of GBP 150-300.

Payment of tuition fees GBP 8000 – 9000 (BGN 19 000 – 21 000) per year for EU citizens 
GBP 10 000 – 12 500 (BGN 25 000 – 29 000) per year for non-EU citizens 

Students usually apply for a student loan. The Loan becomes due if, 
after they complete their education, the person receives a salary above a 
determined minimum threshold. 

Duration of education 3-year course of education for obtaining a bachelor degree (LL.B.), followed 
by a one-year practice.  

There is also an alternative to the three-year course of education – after 
completion of university education in another major, the student can go 
through a one-year programme named “A diploma in law”.

Subsequently decide if they want to obtain legal capacity as a solicitor or as 
a barrister. 
- Solicitor: Legal Practice Course (LPC) – 1 year; Professional Skills Course 
(PSC) – 2 years;   
- Barrister: the Bar Professional Training Course (BPTC) – 1 year; Internship 
at the Bar of another organization – 1 year

Forms of education Full-time study: 3 years
Part-time study: 4 years
Distance study: only in some universities as an exception (e.g. University of 
Leicester), the programmes and duration vary.

Educational degree After a 3-year study course – bachelor
After another 3-year study course – a solicitor or after another 2 years  – 
barrister
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Academic curriculum Some faculties of law offer optional foreign law courses.

In some universities (e.g. Bristol University) there are complete 4-year 
foreign law programmes (German law, French law), which are an alternative 
to the bachelor degree in law (LL.B).

Number of students in a 
course/group

Faculties of law admit  between 200 and 300 students in total from the 
EU and other countries. Students attend various courses, which they 
register for. The maximum number of students in the course is determined 
according to the capacity of the audience and the subject matter of the 
course. Students are not divided into specific groups for the duration of 
their studies, but only for individual courses. During seminars the number 
of students in Oxford does not exceed 20 people.

Form of semester  exams Various kinds of written exams –essay, course assignment, test, case study, 
written assignment. Exams are often anonymous.

Maximum number of exam 
sittings

There is a regular date planned for each exam and another date during the 
summer session. If a student fails twice at an exam, they will have to repeat 
the year.

Opportunities for individual/
practical work of students

Law clinics where students practice law pro bono under the supervision 
of experienced lawyers. Students make researches, interview clients and 
participate in court hearings.

Opportunities for transfer 
from other facultie

Impossible in practice – students apply again with the same application 
documents and they always start at the beginning of the study course. 

Completion of education Solicitor: Successful completion of a Legal Practice Course (LPC) – a 
combination of written exams, a course assignment and an evaluation of 
skills. 
Barrister: Taking a Bar exam

Terms of obtaining legal 
capacity

After a 3-year study students obtain a bachelor degree in law but at that 
moment they do not have the legal capacity to practise as solicitors or 
barristers.

Statistical data 1. Number of institutions where law is taught – 89 faculties of law in 
England (including Scotland).

2. Number of students:
- in 2008/2009 19 020 students have started their studies in law in 
England, of which 13 433 have obtained a bachelor diploma, i.e. 70,5 % 
of all students have successfully graduated; Subsequently the percent of 
successfully graduated students decreases at the admission for study as a 
solicitor (LPC) or as barrister (BPTC).

Number of employees:
- Faculty of Law at Cambridge – 146 lecturers; 28 administrative staff 
employees; 61 directors of study courses

4. Salaries of lecturers in law – GBP 33 000- 50 000 per year
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Sources of information http://www.law.harvard.edu/programs/plp/pdf/United_Kingdom_Legal_
Profession.pdf
http://www.britishcouncil.org/china-society-publications-legaleducation.
pdf
https://leicesterlp.le.ac.uk/page4law.php?SourceId=364&CreativeId=46
40224812&Keyword=law%20study%20uk&SectionId=&gclid=CPu0i7OD
l7wCFQdY3god-Q4Atw
http://denning.law.ox.ac.uk/members/facts.shtml
http://www.kcl.ac.uk/prospectus/undergraduate/entryrequirements/
name/law
http://www.londoninternational.ac.uk/llb#fees
http://www.lawsociety.org.uk/careers/becoming-a-solicitor/
http://www.lawsociety.org.uk/careers/becoming-a-solicitor/entry-
trends/
http://www.legalweek.com/legal-week/news/1560826/number-
students-starting-law-courses-reaches
http://www.jobs.ac.uk/jobs/law
http://digitalcommons.lmu.edu/cgi/viewcontent.
cgi?article=1226&context=ilr
http://www.emory.edu/admission/pdf/CounselorProfile2013.pdf
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GERMANY

Entrance/admission to Law 
major 

Students apply mainly with their school leaving exam grades, usually 
online.

Payment of tuition fees Depending on the province, place of residence and duration of the study 
tuition fees vary between EUR 0 and EUR 800.

Duration of education 8-9 semesters but usually longer – depends on the student. 

Forms of education Full-time study

Educational degree Bachelor 
Master

Academic curriculum During the first two years students usually learn basic subjects of the 
administrative, criminal and civil law.  
In recent years, students specialize and they choose their own curriculum.  
 
Comparative law courses are offered that relate to legal systems similar to 
the German one, most often – French law courses.

Number of students in a 
course/group

General lectures are delivered in front of maximum 500 people. Working 
groups, led by senior students or legal practitioners, are of about 10 
people. 

Form of semester  exams A written case study with using the legal texts and/or a written case study 
assignment.
Progress control is wide spread.

Maximum number of exam 
sittings

No limitation.

Opportunities for individual/
practical work of students

Working groups led by the senior students or lawyers complement the 
theoretical knowledge by working on case studies.

Opportunities for transfer 
from other faculties

If there are free places, there is no limitation.

Completion of education The bachelor degree is completed with a written assignment.

The master degree is completed with two state exams and a two-year 
practice between them.

Terms of obtaining legal 
capacity

Two state exams and a two-year practice between them

Limited legal capacity for bachelors or for those who have taken only one 
state exam
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Statistical data 1. Number of institutions where law is taught – 45 faculties of law 

Number of students:
- Faculty of Law of the University of Heidelberg  – around 1800 

Number of employees:
- Faculty of Law of the University of Heidelberg  – 70 lecturers; 15 people 
administration with the dean 

4. Salaries of lecturers:
- Faculty of Law of the University of Heidelberg  – professor –  USD 60 594 
per year, assistant – USD 46 079 per year

Sources of information http://www.europaeische-juristenausbildung.de/Laender/deutschland.
htm
http://www.law.harvard.edu/programs/plp/pdf/German_Legal_
Profession.pdf
http://hosted.law.wisc.edu/wordpress/wilj/files/2012/02/korioth.pdf
http://www.jura.uni-heidelberg.de/
http://de.wikipedia.org/wiki/Juristenausbildung_in_Deutschland 
http://de.wikipedia.org/wiki/Studiengeb%C3%BChren_in_
Deutschland#Studiengeb.C3.BChren_in_den_L.C3.A4ndern 
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ESTONIA

Entrance/admission to Law 
major 

For a bachelor – with a secondary education diploma (and the results of 
the school leaving exams), and for the candidates who wish to study their 
programme in English – in addition a passed TOEFEL exam with 70 points 
minimum. 

For a master – a bachelor diploma, and for the candidates who wish to 
study their programme in English – in addition a passed TOEFEL exam with 
70 points minimum.

In Tallinn University there is an enrollment fee of EUR 100.

Payment of fees Bachelor – EUR 2700 per year
Master – EUR 3000 per year

Duration of education Bachelor – 3 years
Master – 2 years

Forms of education Bachelor – full-time and distance form

Educational degree Bachelor
Master

Academic curriculum Bachelor – the studies can be in Estonian or English; there is an opportunity 
to learn a legal foreign language (at the choice of the student); at the 
University of Tartu there is an opportunity to learn terminology and foreign 
law of France, Germany, the USA, Russia and England.

Master – two programmes:  Master in law and Master in law and technology 

More curious disciplines – Rights, Obligations and Responsibility in Actors 
in the Internet, Automated and Systematic Legal Process, Law and Media

Number of students in a 
course/group

Bachelors and masters – 800 students in total (Tallinn) and 1800 students 
in total (Tartu)
Bachelors are divided in two streams.

Form of semester  exams Bachelor – written exams and tests
Master – written exams and tests

Maximum number of exam 
sittings

No limitation.
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Opportunities for individual/
practical work of students

After the second year students can apply for an internship provided by the 
university, for free, in court, in a law firm or in a notary office. The student 
does not have a regulated time for the internship (students go when they 
want to and for as long as they want).  
The University also organizes summer schools in Nottingham. There are also 
Erasmus contracts with a number of countries – Cyprus, Finland, Belgium, 
Greece etc.

Opportunities for transfer 
from other faculties

There is no information about such an option.

Completion of education Bachelor – a thesis
Master – a thesis

Terms of obtaining legal 
capacity

With the successful completion of studies.

For a lawyer – the applicant must pass an exam at the Supreme Bar 
Council.

For a judge – the applicant must pass a traineeship for two years at a 
regional, district or administrative court, and then they must pass a judge 
exam (if just before taking the exam the applicant has been a lawyer or a 
prosecutor for two years, they will not need to pass through traineeship).

Statistical data Number of institutions where law is taught: 2 faculties of law (in the 
universities of Tallinn and Tartu)

Number of students: 
Tallinn University – 800 
University of Tartu– 1800 

Number of employees: 
Tallinn University – 44 professors, 7 people administrative staff  
University of Tartu – 61 professors, 26 people administrative staff

Salaries of lecturers
University of Tartu – starting salaries: assistant – EUR 700 per month; 
senior assistant – EUR 800 per month; associate professor  – EUR 1070 
per month; professor – EUR 1400 per month
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Sources of information http://www.ttu.ee/sotsiaalteaduskond/oiguse-instituut/instituut-3/
instituudist-luhidalt/
https://www.ttu.ee/studying/tut_admission/
http://www.lexadin.nl/wlg/lawsch/nofr/oeur/lxlsest.htm
http://www.oi.ut.ee/en
http://www.ut.ee/sites/default/files/livelink_files/
palgaeeskiri_1_10_2013_eng.pdf
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IRELAND

Entrance/admission to Law 
major 

Bachelors – 6 exams must be taken: in Irish language, in English, in a 
third language and in three subjects chosen by the applicant. The grade 
is in points and is a sum of the 6 exams. In two of the faculties the school 
leaving exam grade is a part of the final grade. 
In some faculties adult applicants (over 23 years) do not have to hold these 
exams but they must prove that their life, work and nature are suitable for 
this major or that they could contribute to it (e.g. at Trinity College Dublin 
School Of Law).

Masters – access is different for different master programs but the 
candidate must have a certain level of training in the field of law.

Payment of tuition fees Bachelor:
- EUR 4 316 – EUR 5 809 – for applicants from EU member-states 
- EUR 14 850 – EUR 16 000 – for applicants outside of the EU

Master:
- EUR 8 950 for full-time education and EUR 4 500 for part-time education 
– for applicants from EU member-states
- EUR 14 750 for full-time education and EUR 7 350 for part-time 
education – for applicants outside of the EU

Duration of education Bachelor – 4 years
Master – 1 year for full-time education; 2 years for part-time education

Forms of education Bachelor – full-time (in some faculties part-time education is also possible)
Master – full-time and part-time
At the University of Limerick there is already an evening form of education 
for adult students.

Educational degree Bachelor
Master 
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Academic curriculum Bachelors – in the 3rd and 4th year students make their own curriculum 
from specified courses.

There are several kinds of bachelors in law: 
1.Law (same as Bulgarian law); 
2. Law and French Law; 
3. Law and Economics;
4. Law and Philosophy; 
5. Business and Law; 
6. Law and History; 
7. Law and Politics; 
8. Law and Chinese Studies (only at University College Dublin); 
9. Law and Language (here students must spend their third year of 
education in the country whose language they learn and which the 
university has an agreement with); 
10. Law and Sociology; 
11. Law and Psychology.

More curious disciplines – Law and Medicine, Law and Food

For a master – disciplines wholly depend on the master programme 
chosen.

Number of students in a 
course/group

Between 500 and 800 students within one faculty of law 

Form of semester  exams Bachelor – only written in some universities; in others – there are written 
exams, oral exams or the grade is a sum total of progress control and 
written or oral exam.

Master  – written, course assignments

Maximum number of exam 
sittings

Unlimited number of times until the new academic year begins – if the 
student has not passed the exam until then, they shall have to repeat the 
year and they have the right to repeat the year only twice.
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Opportunities for individual/
practical work of students

Widespread opportunities for exchange under the Erasmus programme 
with universities, with which they have agreements in countries such as 
Singapore, Italy, France, Belgium, Austria etc.
  
A possibility for individual intensive courses during the educational training 
in several areas the student has chosen, such as: European Environmental 
Law, Intellectual Property Law, Food Quantity and Quality Regulation, 
Aviation Law, Arbitration etc. The courses are only part-time training within 
12 months.

Opportunities for transfer 
from other faculties

No information about such a possibility.

Completion of education Bachelor – with completion of the educational course

Master – with a thesis (in some universities in addition to the thesis there is 
a written exam)

Terms of obtaining legal 
capacity

The terms are different depending on the career aspirations of the 
applicant. In Ireland lawyers are divided into solicitor (similar to Bulgarian 
in-house lawyers) and barrister (literally – a lawyer who can plead in court, 
only they can represent clients before appellate and cassation courts). 
One can apply to become a solicitor after they become a bachelor before 
the Law Society of Ireland, where the candidate who has a law degree must 
first take an exam similar to Bulgarian state exams. If the applicant passes 
the exam they sign an agreement for a term of training of 2 years and after 
that they have a practical training of 9 months. After the successful training 
the applicant can register as a lawyer.
One can apply to become a barrister after they receive their bachelor 
degree and pass an entrance exam.
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Statistical data 1. Number of institutions where law is taught – 7  faculties of law; University 
College Dublin (UCD) – Faculty of Law – in top 100 of best faculties of law 
worldwide for 2011

2. Number of students: 
- University College Dublin (UCD) – Faculty of Law – bachelor – 420;  
master – 61 
- Queen‘s University, Belfast – School of Law – bachelor – 700; master – 
250
- Trinity College Dublin School Of Law – bachelor – 510; master – 170

3. Number of employees: 
- University College Dublin (UCD) – Faculty of Law – lecturers – 32;  
administrative staff – 17 
Queen‘s University, Belfast – School of Law – lecturers – 42;  
administrative staff – 13
Trinity College Dublin School Of Law – lecturers – 44;  
administrative staff – 7

4. Salaries of lecturers:
- University College Dublin (UCD) – Faculty of Law – lecturer – EUR 2 802 – 
EUR 6 788 per month; senior lecturer – EUR 5 336 – EUR 7 836 per month; 
associate professor  – EUR 6 579 – EUR 9 172 per month; professor – EUR 
8 997 – EUR 12 169 per month
Queen‘s University, Belfast – School of Law – lecturer – EUR 3 367 – EUR 
4 938 per month; senior lecturer – EUR 4 795 – EUR 6 070 per month; 
associate professor  – EUR 9 111 – EUR 10 308 per month; professor – 
EUR 10 548 – EUR 11 983 per month
- Trinity College Dublin School Of Law – lecturer – EUR 2 865 – EUR 6 459 
per month; senior lecturer – EUR 5 820 – EUR 7 454 per month; associate 
professor  – EUR 6 577 – EUR 8 724 per month; professor – EUR 9 004 – 
EUR 11 554 per month
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Sources of information http://www.michbar.org/journal/pdf/pdf4article815.pdf
http://www.hg.org/law-schools-ireland.asp
http://www.qub.ac.uk/home/StudyatQueens/UndergraduateStudents/
FeesandFunding/
https://www.tcd.ie/Law/
http://www.tcd.ie/financial-services/fees/fees_coursefees.php
http://www.ucd.ie/law/aboutucdlaw/
http://www.lawsociety.ie/Pages/Public-Becoming-a-Solicitor-CMS/Irish-
Applicants-Solicitor/Preliminary-Examination/
http://www.ucd.ie/law/graduateprogrammes/
llmininternationalhumanrights/curriculum,80081,en.html 
http://www.eui.eu/ProgrammesAndFellowships/
AcademicCareersObservatory/AcademicCareersbyCountry/Ireland.aspx
http://www.tcd.ie/hr/assets/pdf/Schedule_1_1_1_10%20_2_.pdf
http://www.law.qub.ac.uk/schools/SchoolofLaw/Staff/
http://www.qub.ac.uk/directorates/HumanResources/
PersonnelDepartment/PayGradingandAdvancement/SalaryScales/



133

SPAIN

Entrance/admission to Law 
major 

Entrance exam
There is no exam if the applicant has completed their university education – 
the average grade of the diploma shall apply.
There are quotas for candidates falling within certain age groups, for 
example over 25 years – 3% of the places, over 45 years – 1%, where the 
ranking  is again based on  the results of the exam.

Admission for a master’s degree – applicants are ranked based on the 
following criteria: grade of the completed educational degree, which is of 
the utmost importance but any other specific education is also considered 
as well as personal experience in the field of application, language skills 
etc.

Payment of tuition fees For state universities tuition fees for the academic year vary between EUR 
680 and EUR 1 400.

Duration of education Bachelor – 4 years
Master – 1 to 2 years

Forms of education Full-time
Distance form

Educational degree Bachelor
Master

Academic curriculum Legal English/ French/German/ Italian are optional courses. 

More curious disciplines – the optional Methods of Conflict Resolution and 
Negotiation Techniques, Legal Medicine

Number of students in a 
course/group

No information

Form of semester  exams Written and oral

Maximum number of exam 
sittings

No information about such limitation.
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Opportunities for individual/
practical work of students

In the bachelor programme there are practice trainings from which a 
certain number of credit points must be collected. 

Some faculties (e.g. the Faculty of Law of the University of Cordoba) have 
entered into agreements with companies, public and private institutions, 
where students can practise.

Besides that, at the web sites of the universities there is information about 
possibilities to find internships; students are directed to centers that 
contact employers, and also help students to write their CV, motivation 
letter etc.  

Opportunities for transfer 
from other faculties

There is an option to study a double degree, e.g. Law and Political Science, 
Law and Philosophy, Law and Busines Administration etc., where the term 
of education is 6 years.

Completion of education Bachelor – with a thesis

Terms of obtaining legal 
capacity

There is no separate legal capacity exam after graduation.

For lawyers – there is no separate exam, applicants are only required to 
have a diploma of acquired law degree and a registration at the bar, where 
a registration fee must be paid.

For judges – a separate state exam, after that they enter a school for judges 
and only after they complete their education there, can they start practicing 
as judges.

Statistical data 1. Number of institutions where law is taught – 38 state and 12 private 
institutions

2. Number of students:
 - University of Girona – 170 places 

3. Number of employees: 
- University of Cordoba – lecturers – 148
- University of Santiago de Compostela – lecturers – 99
- University of Cordoba – 148 lecturers; 4 employees with administrative 
(secretarial) functions related to the departments 

4. Salaries of the lecturers: 
- assistants – EUR 1 584 on average per month
- professors – EUR 2750 on average per month
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Sources of information https://www.usc.es/en/centros/dereito/titulacions.html?plan=14065&e
studio=14066&codEstudio=13623&valor=9
http://www.uc3m.es/Studies
http://derecho.ucm.es/data/cont/docs/titulaciones/1.pdf
http://universidad.es/en/spain/spains-universities/spanish-university-
system
http://derecho.ucm.es/estudios/2013-14/master-abogado
http://www.uco.es/derechoyccee/principal/presentacion/index_en.html
http://www.hg.org/law-schools-spain.asp 
http://www.ua.es/es/internet/listado.htm
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POLAND

Entrance/admission to Law 
major 

Admission is based on documents. 

Payment of tuition fees Free university education for Polish citizens as well as for citizens of the EU.

Duration of education 5 years

Forms of education Options for part-time education (on weekends)
An evening form of education is also possible.

Educational degree Master

Academic curriculum There is a mandatory foreign language course in the 4th year.

There are optional possibilities to study American, German and French law.

Number of students in a 
course/group

Around 20 people in a group

Form of semester  exams Written and oral 

Maximum number of exam 
sittings

No limitation. 

Opportunities for individual/
practical work of students

There are law clinics. 
There are opportunities related to Erasmus and Socrates programmes like 
in the other countries.

Opportunities for transfer 
from other faculties

There is no information about such an opportunity. 

Completion of education After completion of the 5th year it is necessary to write the so-called 
master thesis, which is a paper of around 80 – 150 pages and must be 
successfully defended.

Terms of obtaining legal 
capacity

Graduation itself is a condition to obtaining legal capacity. 
Subsequently, in the profiling for the various legal occupations there are 
trainings and exams that must be taken.  

Statistical data 1. Number of institutions where law is taught – 15 state and 12 private 
institutions

Number of students:
- University in Krakow – 7800 

3. Number of employees:
- University in Krakow – 145
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Sources of information http://www.wpia.uj.edu.pl/foreign_students/news
http://www.hg.org/law-schools-poland.asp
http://www.europaeische-juristenausbildung.de/Laender/polenframe.htm
http://www.dpjv.de/
http://www.pilnet.org/component/docman/doc_download/45-legal-
education-in-poland-building-institutional-will-for.html
http://iso.uni.lodz.pl/study-in-english/terms-of-studying-in-poland
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RUSSIA

Entrance/admission to Law 
major 

With the results of the school leaving exams (unified state exams in Russian 
language, society knowledge, history) and the secondary education 
diploma. 
Some universities require the grade from a foreign language course.

Payment of tuition fees State paid education – it is paid entirely by the state but a very few 
percentage of students manage to enter.
Paid education – RUB 320 000 on average per year (around BGN 13 000).
There is an experimental programme in Russia for crediting students, which 
started as of 1.09.2009.

Duration of education Bachelor – 4 years, 3 modules 
Master – 2 years

Forms of education Full-time
Part-time
Evening form of education
In the Moscow State University the only form of education in law for a 
bachelor degree is a full-time education.

Educational degree Bachelor
Master 

Academic curriculum In the Moscow State University students are taught French, German and 
English and one of the languages is mandatory for the first two years. The 
second language is optional.

Foreign states law is taught by foreign lecturers invited  by the university.

More curious disciplines  – Bibliography

Number of students in a 
course/group

20-25 people in a group

Form of semester  exams Written – a test with open-ended questions, a test with closed-ended 
questions, a case study, an essay etc.
Oral exams – some universities prefer this option (Moscow State 
University).
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Maximum number of exam 
sittings

Two chances, if they are not successful the student must repeat the year.

Opportunities for individual/
practical work of students

A compulsory practice during the education under the supervision of a 
lecturer. It is at a court, the prosecutor’s office or at the investigation office. 
Students are divided in groups of between 8 and 10 people.
A mandatory practice in a law clinic where students under the leadership of 
a lecturer provide legal services to citizens.

Opportunities for transfer 
from other faculties

It is possible; the procedure is formal and is not difficult for the students.

Completion of education Two state exams and a thesis

Terms of obtaining legal 
capacity

With the successful completion of the education

Statistical data 1. Number of institutions where law is taught – year 2009 – 1352 
institutions where law is taught, of which 687 state and 665 private 
institutions

2. Number of students:
- in 2007-2008 over 881 000 students study law in Russia 
places – at the Moscow State University  – 320 places per year

3. Number of employees: 
- Saint Petersburg State University – 130 lecturers, of which 30 professors, 
70 associate professors and around 30 senior lecturers 
- Moscow State University – 60 professors and 100 associate professors

4. Salaries of the lecturers – on average between RUB 70 000 (BGN 2900) 
and RUB 90 000 per month (BGN 3700).
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Sources of information http://www.law.msu.ru/faq/28#28n17026
http://www.law.msu.ru/common
http://www.law.msu.ru/faq#33n16653
http://vuz.edunetwork.ru/articles/63/
http://www.lawinrussia.ru/node/204491
http://en.wikipedia.org/wiki/List_of_law_schools_in_Russia
http://www.nalog-briz.ru/2012/02/blog-post_4847.html
http://law.spbu.ru/Structure/StudyAdmin.aspx
http://law.spbu.ru/Structure/JurClinic/AboutClinic.aspx
http://issuu.com/legalegaleducation/docs/
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USA

Entrance/admission to Law 
major 

Applying for a Law school is done with:
- a university diploma for a bachelor degree  with a major chosen by the 
student;                     
- references;
- LSAT (an English language test, a motivation letter);
- an interview (in some cases). 

Application fees are paid in all universities – between USD 25 and USD 
100. In addition, the LSAT exam costs USD 108. 

Payment of tuition fees Between USD 46 000 and USD 55 000 per year (Harvard  – USD 52 350 
tuition fee per year)

Duration of education 4 years – in order to acquire a bachelor degree in an accredited university 
or college, where the major is chosen by the student
 
3 years – at a Law School

Forms of education Full-time education
Evening education (Washington Law School)
Part-time education (Stetson Law School)
Distance form of studying is not offered by any university approved by the 
American Bar Association 

Educational degree Juris doctor – JD

Academic curriculum Foreign language courses are offered as optional courses.

McGill University Faculty of Law offers combined education in law, which 
combines Roman-German and Anglo-Saxon legal system.

More curious courses – Cyber security, Maritime law, Animal Rights

Number of students in a 
course/group

The faculties of law admit on average between 350 and 550 students per 
year. Students take various courses, most of which are mandatory and 
are determined at the beginning of the year. Students are not divided into 
particular groups for the whole period of education.

Form of semester  exams Anonymous written exams – essay writing/a test with closed-ended 
questions

Maximum number of exam 
sittings

There is no information about such limitation.
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Opportunities for individual/
practical work of students

Law clinics where students practice pro bono under the supervision of 
experienced lawyers. Students make research, interview clients and 
participate in court hearings. 

Opportunities for transfer 
from other faculties

Very limited opportunities, even in a case of a possible transfer LSAT must 
be taken again and the education starts from the beginning.  

Completion of education By collecting the necessary number of credits. It is possible to defend a 
master thesis but it provides the respective number of credits and is not a 
rule.

Terms of obtaining legal 
capacity

To acquire legal capacity the student must pass the Bar exam and to be 
admitted to the Bar Association in the respective state.

Statistical data 1. Number of institutions where law is taught – 203 law schools accredited 
by the American Bar Association 

2. Number of students:
- law graduates in 2012 in the USA – 46 346 
- places (Harvard) – 858
- law students graduate at the age of 25 on average  
- 99 % of admitted students graduate from Harvard 

3. Number of employees:
- Harvard – 109 full-time professors, 33 visiting professors, 98 law 
lecturers, 275 people administrative staff 

4. Salaries of the lecturers – between USD 90 000 and USD 170 000 per year
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Sources of information https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=
4&cad=rja&ved=0CEkQFjAD&url=http%3A%2F%2Fwww.ccla.pt%2Findex.
php%3Fmod%3Dfiles%26action%3Ddownload%26fileid%3D66&ei=JvToU
vK7JqilyQPww4HYBg&usg=AFQjCNEB_AqL9Y3Ri79Oume9FmuOrMM0gw
&sig2=y_5SohZvO5prk4Dz0WWtw&bvm=bv.60157871,d.bGQ
http://www.americanbar.org/content/dam/aba/administrative/legal_
education_and_admissions_to_the_bar/reports/law_grad_employment_
data.authcheckdam.pdf
http://digitalcommons.lmu.edu/cgi/viewcontent.
cgi?article=1226&context=ilr
http://abovethelaw.com/2013/05/how-much-does-your-law-professor-
make-michigan-law-edition/
http://work.chron.com/law-school-professor-salaries-8520.html
http://gradschools.usnews.rankingsandreviews.com/best-graduate-
schools/top-law-schools/private-cost-rankings
http://www.law.harvard.edu/prospective/jd/apply/classprofile.html
http://www.law.harvard.edu/prospective/jd/apply/for-web-brochure.pdf
http://www.wcl.american.edu/admiss/profile.cfm
http://www.emory.edu/admission/pdf/CounselorProfile2013.pdf
http://www.wcl.american.edu/admiss/profile.cfm
http://www.stetson.edu/law/about/home/profile.php
http://www.stetson.edu/law/about/home/profile.php 
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SWITZERLAND

Entrance/admission to Law 
major 

For bachelors – a school leaving exam  
For masters – a bachelor degree 

Payment of tuition fees Bachelors – between CHF 1000 and CHF 1 310 per year for Swiss citizens, 
CHF 1 610 for foreigners

Masters – between CHF 1000 and CHF 1500 per year

At the University of Geneva tuition fees are CHF per year for both bachelors 
and masters, irrespective of the citizenship of the applicant.

Duration of education Bachelors – 6 semesters 
Masters – 3 semesters 

Forms of education Bachelors – only full-time
Masters – full-time or part-time, where the part-time form of education 
is only for particular reasons (medical, family, work). It is prohibited to go 
from full-time to part-time form of education.

Educational degree Bachelor degree
Master degree

Academic curriculum For bachelors:   
Legal English and German are taught.
In the masters programmes there are foreign law courses.
More curious courses – Sports Law, Art and Cultural Property Law, Law and 
Accounting Practices.
A large part of the courses are closely related to banking, economic and 
business law. They are mandatory and take up more than a third of the 
curriculum. Subjects such as family and heritage law, employment law are 
optional. 

For masters: 
They have mandatory French courses.
American law and French law are taught.
More curious courses – Amicable settlement of disputes in criminal law; 
Merger, acquisition and takeover modes, Cyberlaw, IT and communication 
aspects of private law.
Besides common law master degrees, most universities offer bilingual law 
master degrees, criminal law master degrees, master degrees in law and 
economics. 
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Number of students in a 
course/group

430 students per year, divided in 3 groups – Bachelor at the University of 
Lausanne 
150 students per year, there are no groups – Master at the University of 
Lausanne

Form of semester  exams Bachelors – mainly oral exams, less tests 
Masters – course assignments and written exams (tests)

Most universities regulate very precisely the conduct of the oral exam for 
greater objectivity. For example, at the University of Geneva at oral exams 
the student has 15 minutes to prepare, then the exam is between 15 to 30 
minutes and it is public. At the written exam the student always has two 
hours to write. At the University of Basel students are tested in pairs within 
20 minutes.

Maximum number of exam 
sittings

Only twice for both bachelors and masters.

In Basel if an exam is not passed after two attempts it is possible to provide 
the student with a certificate for another university so that they can take the 
exam there. However, in this case the student discontinues their studies in 
Basel.

Opportunities for individual/
practical work of students

Each university has agreements with various law firms, there are 
opportunities for students to attend seminars related to various subjects 
(mostly business and banking law); each year some universities organize 
meetings for students with potential employers.
Different universities give different opportunities to their students. For 
example, the Law Faculty of the University of Geneva provides ample 
opportunities for exchange of students in the United States, in the best law 
schools in Europe, and it has signed an agreement for annual exchange of 
students with Harvard.

Opportunities for transfer 
from other faculties

Only if they have an agreement with the other university (e.g. the University 
of Lausanne has an agreement with the University of Zurich, they have joint 
programmes similar to Erasmus). 
It is possible to transfer students only between law schools. There is no 
possibility to go from one major to another in any university.

Completion of education Bachelors – a state exam, and a separate exam must be taken for each 
canton where the person wishes to practices 
Masters – a thesis 



146

Terms of obtaining legal 
capacity

With the successful completion of education and passing the required 
exams.

In order to register as a lawyer at the Supreme Bar Council of the respective 
canton a person must specialize in it, and then the applicant must work 
for two years under the supervision of a qualified lawyer and must pass an 
exam for the respective canton.

Statistical data 1. Number of institutions where law is taught – 9 faculties of law

2. Number of students: 
- University of Geneva – 1812 
- University of Zurich – 3500 
- University of Lausanne – between 2004 and 2010 15 % of the students 
have dropped out, and 35 % of the students have repeated a year.
- University of Lausanne – for the year 2013 100 % of the graduates have 
been hired to work.

3. Number of employees: 
- University of Lausanne – lecturers – 108, administrative staff – 15; 
- University of Geneva – lecturers – 48 professors; 101 assistants; 29 part-
time assistants, administrative staff – 18.
- University of Zurich – lecturers – 50 professors и 47 lecturers and 
assistants, administrative staff – 16 

4. Salaries of the lecturers:
- for a professor – between CHF 65 000 and CHF 120 000 per year
- Universities of Lausanne and Zurich – professor – CHF 7500 per month
- University of Geneva – assistant – USD 3 595 per month, assistant 
professor lecturer – USD 5 169 per month, professor – USD 5 561 per 
month
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Sources of information http://www.unil.ch/droit/page100460.html
http://www.unil.ch/droit
http://www.nyulawglobal.org/globalex/switzerland.htm#_Law_Schools_
and_the Legal Professio
http://www.unil.ch/statistiques/page86067.html
http://www.unil.ch/statistiques/page52406.htm
https://ius.unibas.ch/studium/studiengaenge/bachelorstudiengang/
faq-bachelorstudium/#c3057
https://ius.unibas.ch/fakultaet/angebote-der-fakultaet/basel-
lawjobfair-2014/
https://ius.unibas.ch/studium/studiengaenge/bachelorstudiengang/
statistik/http://www.unige.ch/droit/fac.html
http://www.unige.ch/droit/fac/EnsColla/professeurs.html
http://www.llm-guide.com/university/878/universitaet-luzern-university-
of-lucerne-school-of-law
http://www2.unine.ch/droit/bachelor
http://www.unisg.ch/en/Schools/Law
http://www.ius.uzh.ch/index.html
http://www.eui.eu/ProgrammesAndFellowships/
AcademicCareersObservatory/CareerComparisons/SalaryComparisons.aspx
http://www.indeed.com/salary/q-Full-or-Associate-Professor-l-
Switzerland,-FL.html
http://faculty-salaries.findthebest.com/
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SWEDEN

Entrance/admission to Law 
major 

Swedish national university aptitude tests, applying for all universities is 
done through an  agency (Agency for Higher Education Services).

Payment of tuition fees Free for citizens of the EU, the EEC and Switzerland

Duration of education 4 years and a half for a master degree 

There are bachelor programmes with duration of 3 years as well as one-year 
master programmes.

Forms of education Full-time

Educational degree Master
Bachelor

The standard programme in Switzerland is 4 years and a half and students 
graduate with a master degree (Master of Laws Degree LL.M.), which is 
necessary to become a judge, a lawyer, a prosecutor.

Besides that, there is a bachelor in law (Bachelor of Legal Science), as well 
as on-year master programmes.

Academic curriculum Mandatory subjects are studies for 6 semesters and a half, and during 
the last year the student choose between a certain number of specialized 
courses, and around ¼ of them are taught in English. 

In some universities there are optional courses taught in English as well as 
one-year master programmes taught in English.

Number of students in a 
course/group

Number of students in a course (Stockholm University, the largest faculty of 
law) – each year 540 students are admitted.

Number of students in a group – a substantial part of the education is in 
the form of seminars and classes of 25 - 35 students.

Form of semester  exams Written and oral, where written exams prevail.

Maximum number of exam 
sittings

No limitation.
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Opportunities for individual/
practical work of students

In most disciplines there are practical elements such as writing essays and 
participating in simulated trials in a dedicated room. 
Students are assigned many tasks, most of which in the form of cases 
that are prepared in small working groups and are presented to the group 
throughout the seminars, followed by discussion and comments from the 
lecturer.

Opportunities for transfer 
from other faculties

No information about such a possibility.

Completion of education No final exam but the student must have a minimum grade at graduation 
(Stockholm University – grade „very good”).

Terms of obtaining legal 
capacity

No special exam for acquiring of legal capacity after graduation.

To become a lawyer – it is necessary to register at the Bar, which must 
meet the following requirements: to provide a diploma, to have 3 years 
of practical experience, to have passed the Bar admission exam, which is 
preceded by a mandatory course organized by the Bar.

Statistical data 1. Number of institutions where law is taught – 6 faculties of law, and all of 
them are state faculties.

2. Number of students:
- Stockholm University – 540 places per year

3. Number of employees: 
- Stockholm University, year 2012 – 83 lecturers, 48 people administrative 
staff 

4. Salaries of the lecturers: 
- for an assistant – EUR 3317 on average per month
- for a professor – EUR 3800 on average per month
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Sources of information http://english.uk-ambetet.se/
http://www.jur.uu.se/Education/ProgramandCourses/Juristprogrammet/
Studieinformation/tabid/3923/language/en-US/Default.aspx
http://www.jurinst.su.se/english/
http://www.law.handels.gu.se/department-of-law
http://qr.jur.lu.se/quickplace/home/Main.nsf/h_Toc/f17ab01a29d3b8
96c12574640058b4df/?OpenDocument
www.hg.org/law-schools-sweden.asp
http://www.jus.umu.se/english/
http://www.jurfak.su.se/english/about-us/short-facts
http://www.advokatsamfundet.se/Advokatsamfundet-engelska/
Membership-and-registration/
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FRANCE

Entrance/admission to Law 
major 

For bachelors – without a separate exam; applicants apply with the grades 
from their school leaving exams.

For masters – without an exam, applicants must provide their university 
education diploma and any past professional experience of the applicant 
is taken into consideration. For Master 2 a selection is made after an 
interview with the applicant.

Payment of tuition fees EUR 174 for a bachelor degree, EUR 237 for a master degree for the 
academic year 2010-2011 (annual tuition fees at the Universite de 
Strasbourg)

Duration of education Bachelor degree – 3 years
Master degree – 2 years

The master degree is a combination of two separate parts – Master 1 (M1) 
and Master 2 (M2), each of which has duration of one year. During the 
first year (M1) the student specializes and receives thorough knowledge 
of a civil/ criminal/ international discipline. The largest inflow is towards 
business law (droit des affaires). Specializing in a particular direction 
continues in the second year (M2) and then the person makes research 
and writes their master thesis. There are two types of Master 2 – with a 
focus on research (Recherché) and with a focus on professional orientation 
(Professionnel). The second type are more numerous and more popular, 
as they almost always have a mandatory internship in a law firm or a 
corporation with an average duration of about 2 months. The scientific work 
is substantially less as the master thesis (Mémoire) is very short (about 20 
pages) .

Forms of education Full –time education
Distance form of education

Educational degree Bachelor degree
Master degree
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Academic curriculum There are many optional courses related to foreign legal systems, primarily 
the English and German, as there is specific emphasis on international law.

In some universities that have agreements with universities in other 
countries, there is a possibility for the so-called dual/ double degree – a 
possibility to acquire degrees from two universities (e.g., at the University 
Paris Descartes there is a possibility upon  graduation to obtain a diploma 
from this university and a diploma from the Law Faculty of the University of 
Turin; the University of Strasbourg offers such an opportunity as well, where 
you can get a diploma from it and from the Spanish Autonomous University 
of Madrid or the British University of Leicester and other universities) .
 
More curios courses – Sports Law

Number of students in a 
course/group

At lectures students are in streams with different numbers depending on 
the year of study. For example, in the Faculty of Law of the University of 
Montpellier in the first year of studies there are three streams of about 
600 people each, in the 2nd year – 2 streams of around 250 people each, 
in the 3rd year – two streams of around 180 people each, in the 4th year 
– depends on the chosen specialization, in the 5th year – each Master 2 
consists of about 20 people.

Form of semester  exams Mostly written, but there are oral exams as well. Written exams are in 
different forms depending on whether the course has exercises or not. If it 
is without exercises, most often the exam is one or more questions from the 
lectures. Exams in subjects with exercises are usually a dissertation on a 
specific topic or comment on a court decision.

Maximum number of exam 
sittings

No limitation.

Opportunities for individual/
practical work of students

There are well-developed career centers, internships are offered as well as 
practices in law firms. On the web site of the University of Strasbourg, for 
example, there are organizations that help students find an internship, a 
temporary job or a job after graduation.

Opportunities for transfer 
from other faculties

There is no information about such options.

Completion of education Bachelors – no final exam, there is a requirement of a certain number of 
credits collected from passed exams.

Masters – a master thesis 
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Terms of obtaining legal 
capacity

There is no separate legal capacity exam after graduation.

To become a lawyer – the person must pass an exam for admission to the 
training center (Centres Régional de Formation à la Profession d’Avocat), 
it is necessary to have acquired a bachelor degree and to have completed 
their first year of study for a master degree. These training programs have 
duration of about a year and a half. Finally, an exam must be passed to 
become a lawyer.

For masters – a similar procedure that provides training at the   National 
School of Magistrates (Ecole nationale de la magistrature).

Statistical data Number of institutions where law is taught: 54 faculties of law, of which 4 
are private.

Number of students:
Faculty of Law of the Universite Decartes Paris V – 4500

Number  of employees:
Faculty of Law of the Universite Decartes Paris V – lecturers – 129, 
administrative staff – 58 

Salaries of the lecturers  – average monthly salary around EUR 2 500 for 
assistants and EUR 3 000 for professors

Sources of information http://www.droit.univ-paris5.fr/
http://www.droit.univ-paris5.fr/IMG/File/Organigramme%20Fac%20
Droit%2013%20sept%202012.pdf
http://www.unistra.fr/index.php?id=homepage
 http://www.droit.univ-paris5.fr/spip.php?article740
http://about-france.com/liste-universites.htm
http://droit-laval.univ-lemans.fr/Licence-de-Droit,1.html
http://www.univparis1.fr/ws/ws.php?_cmd=getFormation&_oid=UP1-
PROG36974&_redirect=voir_presentation_diplome
http://facdedroit.univ-lyon3.fr/courses/
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The study of public opinion is conducted by the Institute of Social 
Surveys and Marketing MBMD in the period 1 – 4 March 2014 The 
extract includes 986 citizens of the country of legal age determined 

by two-degree random quota extract according to the indicators of sex, age, 
education and type of populated area. The used method for registration 
of the information is a direct standardized interview in the homes of the 
respondents.

IХ. Social Survey

1. HOW WOULD YOU EVALUATE THE BULGARIAN LEGISLATION 
IN GENERAL?(Only 1 answer was given)

%

2010 2011 Febr. 
2012

Sept.
2012

Febr.
2013

Oct.
2013

March
2014

Average grade 3.17 3.11 3.08 3.3 3.02 3.18 2.94

No answer 5.6 8.2 8.7 4.2 1.4 - 2.0

2 Weak 23.1 28.6 24.9 29.0 29.1 27.3 29.4

3 Average 39.4 31.1 37.9 38.8 42.7 35.6 35.1

4 Good 26.3 26.5 25.2 24.4 23.4 30.1 26.3

5 Very good 4.4 5.0 2.8 3.4 2.8 6.2 6.7

6 Excellent 1.3 0.6 0.5 0.2 0.7 0.9 0.4

2. IN YOUR OPINION, WHAT ARE THE MAIN WEAKNESSES OF THE 
BULGARIAN LEGISLATION? (Up to 3 answers were given) 2010 2011 Febr. 

2012
Sept.
2012

Febr.
2013

Oct.
2013

March
2014

No answer 6.6 5.8 7.9 7.4 6.1 4.7 6.7

It often changes 50.0 34.2 40.0 39.5 36.3 28.7 36.1

It is very disorderly – many acts, regulations, ordinances 40.0 30.5 41.5 39.5 35.8 33.0 35.4

The acts are unclear, one has to be an expert to understand 
them 47.7 43.0 48.9 41.9 42.4 37.7 38.5

It does not comply to a sufficient extent with the European legislation 17.6 22.0 17.1 14.4 17.3 15.1 14.6

Laws are good but are not applied 43.2 47.6 48.8 54.4 47.2 49.5 49.5

Other 0.9 1.0 1.5 1.8 0.9 1.4 0.7
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3. WHICH IS THE INSTITUTION THAT HAS THE MAIN 
RESPONSIBILITY FOR THE PROBLEMS IN THE BULGARIAN 
LEGISLATION? (Only 1 answer was given)

2010 2011 Febr. 
2012

Sept.
2012

Febr.
2013

Oct.
2013

March
2014

No answer 7.5 9.7 11.5 14.0 9.6 4.5 9.5

The National Assembly because it often changes the laws 41.4 36.5 27.0 24.4 34.5 42.7 33.0

The Council of Ministers because it adopts an unnecessary 
large number of regulations and ordinances 24.3 14.8 12.8 15.2 15.4 13.3 12.5

The court, because its resolutions are not objective 15.7 23.6 28.5 26.2 22.6 18.8 25.2

The police because it does not perform its functions well 2.2 4.6 6.3 5.4 4.4 5.4 4.7

The Prosecutor’s office because it does not prepare the ac-
cusations well 8.9 10.3 13.9 13.9 11.3 14.9 14.3

Other - 0.6 - 1.0 2.2 0.4 0.8

4. WHICH INSTITUTIONS WOULD YOU TURN TO IF YOUR RIGHTS HAVE 
BEEN VIOLATED? (Only 1 answer was given) 2010 Febr. 

2012
Sept.
2012

Febr.
2013

Oct.
2013

March
2014

No answer 10.5 11.6 14.6 10.8 15.5 12.1

The National Assembly 4.5 0.8 1.8 2.8 2.7 1.2

The Court 39.6 30.6 21.9 29.9 28.0 25.5

The Police 33.5 24.7 24.8 21.1 22.4 26.7

The Prosecutor’s Office 20.1 8.6 6.0 8.0 9.7 11.3

The European Parliament 4.5 2.4 3.1 3.4 3.0 3.2

The European Court of Human Rights in Strasbourg 4.2 13.8 17.9 15.1 11.4 12.1

The Ombudsman 18.1 4.9 6.1 5.8 4.8 4.3

The Trade Unions 0.2 0.7 1.6 1.4 2.3 1.5

Other 0.1 1.9 2.1 1.6 0.4 2.0

5. ACCORDING TO YOU WHAT ARE THE MAIN REASONS FOR BREACHING  
THE LEGAL ORDER? (More than 1 answer was given)

Febr. 
2012

Sept.
2012

Febr.
2013

Oct.
2013

March
2014

No answer 5.5 6.2 3.8 1.6 4.9

The unawareness of the acts and the other legal provisions 10.2 12.7 13.3 22.8 20.6

The frequent change in them 16.2 14.3 19.6 19.2 22.2

The scattered and confusing legislation (many acts, rules and ordinances) 17.9 14.9 20.7 26.4 20.8

The unwillingness to observe the rules 22.7 30.6 24.3 27.5 37.7
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The slow administrative and court procedures (one case may be heard for years) 27.0 23.0 24.2 32.2 31.1

Corruption 33.6 27.7 32.6 53.5 45.1

Other 0.7 1.8 0.7 0.9 1.0

6. DO YOU SUPPORT THE INTRODUCTION OF MANDATORY VOTING? (Only one answer was given) March
2014

No answer 9.7

Yes, because it will raise the electoral activity and will reflect better the public feeling. 47.9

No, because the vote is a right and not an obligation 42.5

7. ACCORDING TO YOU WHAT SHOULD BE THE SANCTION FOR VIOLATION OF THE OBLIGATION TO VOTE IN CASE 
SUCH IS INTRODUCED? (Up to 2 answers were given)

March
2014

No answer 12.0

Fine 34.5

Deprivation of social benefits and other forms of social aid 13.8

Restriction of the access to state and municipal crèches and kindergartens 3.3

Limitation of the right to hold an office in the state and local administration 3.8

No sanction is needed 40.8

Other 0.3

8.  DO YOU SUPPORT OR OPPOSE TO THE INTRODUCTION OF INTERNET VOTING? (More than one answer was given) March
2014

No answer 16.6

A. I SUPPORT, BECAUSE:

It will raise the electoral activity including amongst the Bulgarians abroad and young people 46.0

It will put and end to lots of vicious election practices (corporate voting, trade with votes) 17.9

Other 0.2

B. I OPPOSE, BECAUSE:

Manipulations of the voting are possible 25.0

It is too expensive 7.3

The system could collapse 0.1

Other 0.4
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9. DO YOU SUPPORT THE INTRODUCTION OF A MAJORITY ELEMENT IN THE ELECTION SISTEM?  
(Only one answer was given)

March
2014

No answer 22.4

Yes, entirely majority election system 33.7

Yes, but only for the election of a certain number of the MPs 23.7

Yes, but as a possibility to rearrange the candidates in the party lists (preferential vote) 10.3

No, I completely oppose to the majority voting 9.9

10. WHY DO YOU SUPPORT OR OPPOSE TO THE MAJORITY VOTING? (More than one answer were given) March
2014

No answer 20.2

A. I SUPPORT, BECAUSE:

It will make the MPs more personally responsible before the voters 44.8

It will strengthen the control of the voters on their representatives 31.0

Other 0.4

B. I OPPOSE, BECAUSE:

The majority voting means that only one candidate is elected and all the votes in favor of the other candidates are 
overridden

5.9

It affords greater opportunity for some candidates to buy their seats 9.4

11. DO YOU SUPPORT ONLY BULGARIAN CITIZENS OF FULL LEGAL AGE AND COMPLETED A CERTAIN STAGE OF 
EDUCATION TO BE ELIGIBLE TO VOTE? (Only one answer was given)

March
2014

No answer 8.4

Rather yes 59.9

Rather no 31.7



158

Notes
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