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I am pleased to present to you the second issue of Legal 
barometer – a civil initiative for monitoring, analysis and 
assessment of the condition and development of the legal 
system in Bulgaria. The project is implemented by the 
Centre for Legal Initiatives. The team comprises lawyers 
experienced in the area of legislation and legal practice, 
university professors, PhD students and law students from 
Sofia University St. Kliment Ohridski.

The pilot issue of Legal Barometer (covering the period 
between January and June 2010) was produced with the 
support of the MATRA/KAP Programme of the Embassy of 
the Kingdom of the Netherlands in Bulgaria and I would 
like to express my gratitude to our Dutch partners once 
again. The survey was publicly presented at a formal event 
held in October 2010 and is available online in Bulgarian 
and in English on the webpage of  

 www.cli-bg.org

On the preparation of the first issue the main aspects of the 
research methodology were generally developed. It com-
prises a system of predominantly quantitative indicators for 
monitoring and assessment of various components of law: 
legislative activity of the National Assembly and the execu-
tive power authorities, control over its compliance with the 
Constitution and compliance with law respectively, inter-
pretation activity of the Supreme Court of Cassation and 
the Supreme Administrative Court, transposition and imple-
mentation of the European law, practice of the European 
Court for Human Rights, etc.

The second issue of Legal barometer continues the survey 
of the condition and development of the legal system for 
the period between July and December 2010. It analyses 
the monitored indicators also comparing them with the data 
from the previous period.

Besides, the second issue enriches the survey by introducing 
to it a short qualitative analysis of a few acts of law, adopted 
during the period. The general comments and conclusions 

on the quality of the legislation are based on this analysis as 
well.

An accent in this issue of Legal barometer is put on human 
right and the role of the authorities responsible for their 
assurance and protection. A special guest is the Ombudsman 
of the Republic of Bulgaria, Mr. Konstantin Penchev, whom 
I am very grateful for the support and active position.

Daniel Valtchev, Project manager

Dear Ladies and Gentlemen,

LEGAL
barometer

July - December 2010issue 2

Guest of the Issue: Mr. Konstantin Penchev,
Ombudsman of the Republic of Bulgaria
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I would like, first, to congratulate the team of Legal 
Barometer for this interesting and quite timely civil initia-
tive. The survey represents a very good view not only on the 
general condition of law but also on its various components. 
I am convinced that surveys like this could serve very well 
both the national authorities and the civil society as a means 
to create a common notion and determination for improve-
ment of the Bulgarian legal system with a view to its stabili-
zation and democratization.

I am pleased that the second issue of Legal Barometer 
is focused on a matter which, although quite often talked 
through, still interests most of us – namely human rights. I 
feel this topic very close to me not only because of the pro-
fessional path I’ve been following in recent years but also 
because of my strong inner belief that human rights and the 
standards of their protection are a main criterion for democ-
racy and rule of law in modern countries.

I would like to share some basic thoughts which I consider 
important when speaking on the matter.

First, this issue is often understood in a too narrow sense, 
almost to the letter – as the concrete individual right that has 
been infringed. We should realize that almost every aspect 
of law in one way or another is connected to human rights. 
Even when at first sight a legislative provision, for instance, 
has no relation to human rights it may turn out to very 
severely infringe them. That is why we’d rather estimate 
the actions of the institutions with more thoroughness and 
sensitivity bearing in mind the concept of protecting human 
rights.

Secondly, in the broader sense should also be understood 
the role of the authorities responsible for assuring human 
rights protection. The Ombudsman should intervene not 
only when individual rights are being violated. Rather he/
she should exercise all the responsibilities given him/her by 
law as well as initiate more general discussions on the state 
of the protection of rights of particular social, professional 
or age groups. Basing himself/herself on the gained practice 
the Ombudsman could present general analyses and on their 
ground – particular measures for preventing future viola-
tions.

Thirdly, I would like to point out that the topic about rights 
suggests searching of a very important balance between 
public interest and individual rights. We could not exclude 
in advance the possibility to put specific restrictions to the 
rights of particular individual, when it is done in the name 
of common interest. But a very careful and differentiated 
approach is needed. It is one case when an illegal construc-
tion is in question and it has to be demolished thus affect-
ing the owner’s property rights. A totally different case is 
introducing in the law a prohibition for people with public 
depths over a certain amount to leave the national border. 
Such a restriction to fundamental constitutional rights under 
the slogan of protecting the economic interests of the state 
or of individuals is unjustifiable and should not be allowed.
Speaking about one or another issue related to observing 
human rights we should always refer to the experience and 
the good practices of foreign legal systems, above all the 
ones of the countries from the Euro-Atlantic community. 
They could enrich the discussion and serve as the basis of 
working decisions, which we could adopt in our country 
as well. In my capacity of national Ombudsman I keep 
very intensive contacts with my colleagues in other coun-
tries and with the European Ombudsman and I am always 
determined to study their experience as well as to share our 
efforts in this sphere.

Last, I would like to emphasize that the reliable protection 
of human rights is unthinkable without strong civil control. 
It is the civil society that possesses the energy and sensitiv-
ity needed to catch the weaknesses in the activity of state 
authorities especially when it comes to infringing human 
rights. Legal Barometer is a very good example for that. 

I wish the team of Legal Barometer to keep presenting with 
the same persistence and critical disposition periodic analy-
ses of the condition of the legal system which to serve as a 
landmark and corrective in the work of state institutions. 

Konstantin Penchev,
Ombudsman of the Republic of Bulgaria

Dear Ladies and Gentlemen,



3LEGAL barometer

І. LEGISLATIVE ACTIVITY

In the period July – December 2010 the National Assembly adopted 103 acts or between 16 and 17 per month 
(Table 1). These acts are as follows: 7 new ones, 68 acts for amendment and supplementation (ASA) and 28 ratifica-
tions. In comparison with the previous 6-month period (January – June 2010), the National Assembly adopted 32 
more acts.

Table 1

TOTAL NUMBER OF THE ACTS

January – June 2010 July – December 2010

71 103

New Ratifications ASA New Ratifications ASA

6 22 43 7 28 68

Source: State Gazette; www.NationalAssembly.bg

Out of the new acts 2 regulate a particular field for the first time – the Tax on Insurance Premiums Act and the Act on 
the Restoration of Overpaid Excise Tax on Used Vehicles. The remaining 5 acts regulate in a new manner a particular 
group of public relationships, which were regulated earlier as well – 3 of these acts regulate relationships related to the 
budget for 2011 and their adoption is legally foreseen (the acts that regulate budget relations have an effect limited by 
a term of one calendar year and the terms for their adoption are determined by law), and the other 2 acts are the new 
National Audit Office Act and the new Weapons, Ammunition, Explosives and Pyrotechnical Products Act.
Traditionally, the National Assembly works at a faster pace throughout the second half of the year, when besides 
the adoption of the budget acts, the amendments to the tax and social security legislation are being made, and they have 
undisputable influence on almost all public systems. 
As it was already noted, between July and December, 2010 the National Assembly has adopted 68 acts for amendment 
and supplement. As was the case during the last 6 months, these 68 ASA in fact amend and supplement less acts – 
65, as 3 of the acts are amended by more than one ASA (Table 2). These are the Health Insurance Act, the Physical 
Education and Sports Act and the Excise Duties and Tax Warehouses Act. The acts that have been amended more 
than once by transitional and final provisions of other acts (TFP) in addition to their amendments by ASA, are 
considerably more compared to the previous period – 40 (more than 60%), as compared to 13 during the period 
January – June 2010. The leaders in this regard are the Civil Servants Act, the Higher Education Act and the Safe Use 
of Nuclear Energy Act – each one with 4 amendments and supplementations, the Health Act, the Labour Code, the 
Public Procurement Act and the National Revenue Agency Act – each one with 5 amendments and supplementa-
tions, the Social Insurance Code – with 6 amendments and supplementations, and of course, the Health Insurance 
Act – amended and supplemented 7 times in those 6 months. What is more alarming is that 25 of the amended 
and supplemented acts were amended and supplemented also during the previous 6 months – 11 by a separate 
ASA and 14 more by TFP of other acts. Amongst them are the above mentioned Health Insurance Act (4 times), the 
Civil Servants Act (2 times), the Labour Code (2 times), the Social Insurance Code (4 times) and the Health Act (2 
times). The new Credit Consumer Act and the Development of Academic Staff in the Republic of Bulgaria Act that were 
adopted in May 2010 have already undergone their first amendments (the second one after a decision of the Constitu-
tional Court).
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Table 2

AMENDMENT AND SUPPLEMENTATION ACTS

Number of acts 
amended by 

more than 1 ASA 

Number of acts 
amended more 

than once

Number of 
acts amended 
by the adopted 

ASA

Number of acts 
amended by TFP of 

the adopted acts

Total number 
of amended 
and supple-
mented acts

January - June 
2010 4 13 39 69 108

July - December 
2010 3 40 65 231 296

Source: Ciela

The adopted 68 ASA by transitional and final provisions provide for amendments and supplementations in 231 more 
acts. Together with the 65 acts that they directly amend and supplement, the total number of the acts where amend-
ments and supplementations have been made in the period July – December 2010 becomes 296, or by 188 more 
than in the first half of 2010. 
The dynamics of amendment of the acts included in this study are really impressive. As of their entering into force they 
have been amended and supplemented 1237 times in total, or on average 20 times each with average duration of 
their effect between 8 and 9 years (Table 3). 

Table 3

RATES OF AMENDMENT IN THE LEGISLATION

Total num-
ber of 

amendments 
and supple-
mentations

Number of 
amendments 
in the last 5 

years

Average 
number 

of amend-
ments per 

year

Number of acts 
amended within 

the first year 
of coming into 

effect

Number of 
acts amend-

ed more 
than once a 

year

Number of acts 
amended 10 or 
more times in 
the last 5 years

January - June 
2010 777 565 2.4 23 34 26

July - December 
2010 1237 900 2.6 43 60 41

Source: Ciela

Although we cannot make an absolute comparison to the previous period of 6 months due to the inclusion of a different 
number of acts of different substance in this study, still we could say with a relative accuracy that there is a common 
worrying inference from the pace of amendment of the legislation. During the previous 6-month period 39 acts were 
studied, which have been amended and supplemented 777 times in total as of their entering into force, which is again 
20 times each on average with average duration of their effect 9 years. The average annual number of amendments 
and supplementations is also comparable – 2,6 per act for the period July – December 2010 compared to 2,4 per 
act for the period January – June 2010. The occurrence of higher intensity of the amendments and supplementa-
tions in the legislation in the last 5 years is also confirmed. Of all 1237 amendments and supplementations 900, or 



5LEGAL barometer

over 70% (again almost ¾) were made throughout the last 5 years, and 41 of the acts (65) were amended and 
supplemented 10 and more times only in the last 5 years. 
The fast pace of amendment of the legislation is also illustrated by the fact that as in the previous period about 90% of 
the studied acts (60) have been amended and supplemented more than once per year, and about 65% (43) were 
amended during the first year of their entering into force. It is worth mentioning, for example, the Public Procure-
ment Act, the Credit Institutions Act and the Excise Duties and Tax Warehouses Act, which were amended before their 
entering into force, and the Value Added Tax Act has was amended and supplemented 3 times before entering into 
force.
The acts that have the highest average number of annual amendments and supplementations (Figure 1), as well as 
throughout the previous 6-month period, are the Health Act, the Social Insurance Code and the Health Insurance Act.

Figure 1

Source: Ciela

The Health Act (in force as of 2005) has 40 amendments and supplementations in total, where 7 of them were made 
in 2010 only, the Social Insurance Code (in force as of 2000) has 80 amendments and supplementations, where 10 of 
them were made in 2010, and the Health Insurance Act (in force as of 1998) has 71 amendments and supplementations 
for 12 years, where 11 were made last year.
Some more positive examples are (Figure 2) the Law for Political and Civil Vindication for Individuals who have Un-
dergone Repressive Actions (in force as of 1991 that has 9 amendments and supplementations) and Law of the Finan-
cial Management and Control in the Public sector (in force as of 2006 that has 2 amendments and supplementations).

Figure 2

Source: Ciela
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All this confirms the conclusions made in the pilot issue of Legal barometer, about a certain unpredictability, hasti-
ness and lack of vision about development of the policies in the respective sector, respectively of the legislation 
where they are reflected, as well as about unsatisfactory quality of the draft acts. 
The fact that the legislator is often tempted to stipulate deviations from the general rules for entering in force of the 
acts is also disturbing – 19 of the adopted draft acts enter in force as of the day of their promulgation in the State 
Gazette, and 4 even provide for counteraction of all or some of their provisions.
On the background of these findings it is bewildering that the average stay of the draft acts with the National As-
sembly is around 90 days prior to their final adoption upon second reading. For example, the Physical Education 
and Sports Act was amended and supplemented 2 times by a separate ASA throughout the period under review (July 
and December), and each of these draft acts was with the National Assembly for around 6 months (the first one was 
introduced in December 2009 ). The ASA of the Civil Procedure Code (319 days), the ASA of the Safe Use of Nuclear 
Energy Act (211 days) and the draft act of the Weapons, Ammunition, Explosives and Pyrotechnical Products Act (207 
days) stayed with the National Assembly the longest. To the other extreme are the Act on the Reimbursement of Over-
paid Excise Tax on Used Vehicles, which was adopted 13 days after its introduction to the National Assembly, and the 
ASA of the Waste Management Act, which was adopted in only 8 days. It is no wonder that the Waste Management 
Act that has been in force for only 7 years has 19 amendments and supplementations already where 3 of them were in 
2010 only.
As regards the condition of the bylaw regulation the acts included in the study (7 new acts and 65 acts that have been 
amended with the acts for amendment and supplementation) provide for a total of 808 bylaws that differ by type 
and legal effect, or 11 and 12 bylaws per act (Table 4). This number is comparable to the number from the previous 
period as the total of 45 acts under review then (6 new acts and 39 acts amended with the acts for amendment and 
supplementation), or almost twice as less, provided for a total of 429 bylaws for their application, or between 9 and 
10 bylaws per act on average.

Table 4

BY-LAWS

Total number 
of by-laws

Average number 
of by-laws per 1 

act

Number of 
new by-laws

Number of acts 
with increased 
number of by-

laws

Number of acts 
simultaneously with 
rules for application 

and other acts

January - June 2010 429 9.5 23 11 2

July - December 
2010 808 + 11.2 50 + 15 13

Source: Ciela

* The structural regulation rules of the bodies provided for by the act are not included in the total number of bylaws

The number of bylaws is in fact higher, as in a considerable part of the acts in violation of the requirements of the 
Statutory Instruments Act; the ground for issue of the respective acts is vaguely specified due to which their exact 
number could not be estimated. Such examples can be found in the Energy Act, the Civil Aviation Act, the Law for 
Implementation of the Common Organisations of the Agricultural Markets of the European Union, etc.
Of the total 808 bylaws around 50 are new. As a result of this, 15 of the acts have increased the number of the by-
laws related to their application. More vivid examples in this regard are the Health Act with over 91 bylaws related 
to its application, as 4 of these bylaws are new, the Credit Institutions Act with over 23 bylaws, as 3 of them are new, 
and the Water Act with 32 bylaws as 6 of them are new.
Considerably more compared to the period January – June 2010 are the laws that simultaneously provide for applica-
tion rules and other bylaws – 13. Examples include the Road Traffic Act with application rules and 25 other bylaws 
related to its application, the Public Education Act with application rules and 37 other bylaws and the Ministry of 
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Interior Act – it also has application rules and 37 bylaws in addition to that, as one more bylaw is planned for issue. 
The acts that have the most bylaws are the Health Act with 91 bylaws, followed by the Social Insurance Code with 49 
bylaws, the Ministry of Interior Act and the Public Education Act that have 37 bylaws each. (Figure 3). 

Figure 3

Source: Ciela

Important Conclusions and Recommendations

1. Based on the observations made on a particular, but representative enough section of the legislation in the pilot 
and the current issue of Legal barometer a relatively permanent characteristic of the Bulgarian legal order 
is its instability and unpredictability due to the intensive changes of the acts. And while it could be explained 
to some extent, although it could be hard to justify, that as of the moment of their introduction into the National 
Assembly certain draft acts are adopted in 13 days, but as regards acts whose stay is around 6 months the 
necessity of repeated amendment within the same year (in fact it turns out that prior to the adoption of an ASA, 
a new one has already been introduced for a review) is a cause of bewilderment. This does not only confirm the 
conclusions about instability, hastiness, and often about certainty of changes, but also raises serious issues 
about the professional conduct of the people who prepare the draft acts, and the responsibility of the people who 
adopt them. Furthermore, in this context there is the issue about the purpose of the huge number of different 
kinds of programme documents that differ by type and authority that adopts them – starting from the pre-election 
programs of the separate parties and coalitions that participate in elections, to the different strategies, programs, 
action plans, concepts etc., adopted by the governments. The practice of acts being amended, sometimes 
repeatedly prior to entering into force and prior to causing any action, is indicative of the chaotic state, hastiness 
and the lack of long-term vision about some of the amendments.
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2. The tendency of concentration of the amendments in the same spheres, especially such that influence 
the rights and interests of huge numbers of the population, such as health protection, education, social and 
health insurance, is particularly disturbing. The issue about the number of the bylaws is of similar nature. The 
“champions” by numbers of amendments and supplementations, as well as by numbers of bylaws, are almost 
the same. The strong fragmentation of the legal regulations combined with their quite dynamic changing 
create conditions for lack of coordination between the bylaws, a controversial practice and possibilities 
for infringement of civil rights. We need to comment separately on the fact that there is ever higher overload of 
bylaws and shrinking of the parameter of personal freedom, which leads to too much regulation in particular 
spheres of the public life. 
3. The tendency of foreseeing deviations from the common rules for entering into force of the draft act is 
confirmed. There is no explanation why it is allowed for large and complex projects to enter into force as of their 
promulgation in the State Gazette or even with counter effect. It is inadmissible to refuse to give the addressees 
of the acts enough time to become acquainted with the amendments, to get prepared and to adjust their behavior 
to them, especially in spheres that influence civil rights.
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ІІ. ANALYSIS OF SOME KEY DRAFT ACTS

The analysis of the acts adopted within the reviewed 6-month period gives grounds to some more general conclusions 
and comments regarding their quality. These conclusions and comments may be conditionally unified in several basic 
groups:

1. Reforms and Acts
This group comprises the acts where there is the pretence (formulated in the grounds and/or upon their public presen-
tation and discussion), that they are performing a reform or a significant change in a particular public sphere. Here 
are two examples.
Such is the case with Amendments and Supplementations Act of the Public Education Act (PEA), promulgated in the 
Stage Gazette, issue 78, dated 05.10.2010. The basic amendment to the act is the provision for obligatory two-year 
pre-school preparation but not earlier than the year when the child becomes 5.
This amendment was presented by the movant (the Council of Ministers) as a key reformation of the system of school 
education, something which may be given reasonable doubt, considering the publicly known information.
Even before the change, which provides for a two-year preparation from the age of 5, more than 80% of the children 
are covered by the kindergartens. The lack of capacity for total coverage is due to two main reasons: lack of enough 
buildings/premises in the larger cities; reasons of socio-psychological nature, valid primarily for children whose 
mother tongue is not Bulgarian (mainly in the Roma communities). Neither the first problem, nor the second problem 
may be resolved by the adopted act. As a matter of fact, this is also confirmed by the fact that there is a very long term 
provided to the municipalities to establish conditions for the application of the provision. The likely inability of some 
municipalities to create such conditions may be a possible ground for the legislator to extend this term by a subsequent 
legislative change. An additional argument about the dubious significance if the provisions is provided by the data 
announced by the Ministry of Education, Youth and Science that as a result of the new legislation the number of 
the covered children in comparison to the preceding school year has increased by a total number of 200 for the 
entire country (for comparison one year of graduates holds about 60-65 thousand children).
The efforts of the legislator in the area of retirement security related to the latest amendment to the Social Security 
Code (SSC) are also mainly a desire to demonstrate will for reforms. Undoubtedly, the decisions in this area should be 
carefully considered and implemented into effect. However, the postponement of a part of the amendments to the 
year 2020 and the subsequent years raises the question of whether there is a serious intention for reforms.  Con-
sidering that within the reviewed 6-month period the Social Security Code has undergone a total number of 6 amend-
ments (2 of which by separate Amendments and Supplementations Act, and the others by transitory and final provi-
sions of other acts) we may estimate that if this rate is kept until 2020, the legislator may have 60 opportunities in 
total for change of the rules for retirement (or at least 20, if we count only the ASA of the SSC).

2. People or Rules?
Within the reviewed period several draft acts were adopted whose consequences hold an opportunity for replacement 
of the staff of a specific authority (generally this is not announced as an objective of the draft act), respectively 
the establishment of a new authority. The examples include the ASA of the Protection of Competition Act (pro-
mulgated in SG, issue 54, dated 16.07.2010), the new National Audit Office Act (promulgated in SG, issue 98 dated 
14.12.2010), the ASA of the Prevention and Establishment of Conflict of Interests Act (promulgated in SG, issue 97 
dated 10.12.2010). The first draft act decreases the number and provides for a change in the composition of the Com-
mission for the Protection of Competition. The new National Audit Office Act, however, provides for the replacement 
of the collective authority of 11 members by an authority comprising a chair person and two deputies. The third act 
provides for the establishment of a new authority – a special commission to establish the existence of conflict of inter-
ests for people who hold public offices.
These draft acts raise the more important question of the way we perceive the legal order and order in general – 
whether this a system of rules which are effective and which are applied uniformly under similar hypotheses or rather 
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as individuals, communities of people who create and embody the order. One of the main problems through the years 
of the transition in Bulgaria is exactly this permanent notion that the quality of the social environment depends 
on the people who rule and not on the rules which regulate this environment. Unfortunately, this notion is also 
clearly reflected in the legislative activity.
To a large extent the same goes also for the already adopted ASA of the Judicial System Act (promulgated in SG, issue 
1, dated 04.01.2011) which provides for the establishment of a special criminal court. The grounds to the draft act 
expressly state that the expected result is “election and appointment of magistrates of higher professional qualities”. 
However, if it is possible to achieve this by legislative means then why this is done only with relation to one single 
tribunal.
The notion that the changes toward a better social environment are possible if certain people are replaced by other 
people without changing the rules which regulate this environment put an obstacle before the establishment of a sta-
ble, sustainable and ordered legal system.

3. Laws and Rules
The inclination of the legislative authority to infringe civil rights or to create inequality between people without 
a particularly deep debate and due to primarily ad hoc reasons creates a serious problem. Not only there is ground to 
deem the respective provisions anti-constitutional in particular cases but generally this is also a sign that the ques-
tion about the rights continues to be more of a topic for political declaration than an important orientation point in the 
activity of the institutions.
By way of example we can consider the amendments to the Labour Code and the Civil Servants Act as regards the 
right to use paid annual leave for previous years. A term for using leave is provided (in numerous instances this 
would prove impossible as the amount of the accumulated leave is considerable and it presupposes that the respective 
employee would not go to work for months on end) following which the rights lapse, including the right to receive a 
compensation for unutilized leave in the event of termination of the legal relationship. Meanwhile similar provisions 
have not been provided for under the Ministry of Interior Act and the Defense Act, which gives privileged treatment 
to the employees in the two systems as regards all other workers and employees. Consequently these provisions under 
the Labour Code and the Civil Servants Act were deemed anti-constitutional.
These draft acts also demonstrate that instead of proposing principal solutions only fragmentary action is taken and 
the problem to be resolved still remains. Thus, instead of taking strict measures to avoid the accumulation of leave 
from this moment on (which is related to the provision of conditions for using leave according to its purpose and 
which could also be discussed with reference to the duration of the leave), the legislator intervenes with regard to 
already accumulated leave for previous years mostly in order not to create a likely problem for the budget.
Such approach, which is only related to the idea of decreasing the budget costs, is also demonstrated in the latest 
amendments to the Social Security Code as of 21 December 2010, which are related to the increase of the period 
which is considered upon the calculation of the compensation for temporary disability due to general disease and 
of the maternity compensation (respectively from 6 to 12 months and from 12 to 18 months as of the occurrence of 
the grounds). The amendments came into effect as of 1 January 2011, i.e. with reference to all status quo affairs. In 
practice this means that the persons, who are entitled to receive compensation, will receive it in decreased amount in 
comparisons to the legislation which was effective prior to the change, if for the increased previous period their insur-
ance income was lower. This impermissibly affects the rights of the citizens since they did not have the opportunity to 
coordinate their behaviour with the legislative norms. As a matter of fact, the notion that the amendments should 
not affect the opportunity of the legal subjects to make their life plans in good faith in accordance with the effec-
tive regulations, should be a general principle of the legislative activity.
The amendments to the Higher Education Act as of August 2010 are also of interest as they introduce a quota for stu-
dents with lower grades who are, however, inclined to pay higher fees – i.e. paid education. In response to the claims 
of the higher education institutions in relation to their not so good financial situation a legislative resolution was estab-
lished and it has raised serious questions, including moral ones. The separation of the students, the formulation of two 
groups of students (with regular fee and with higher fee) and without opportunity to transfer from one group to the 
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other based on achievement in the course of the study process does not solve any problems and additionally establish-
es prerequisites for a number of other distortions in the relations which are developed in the area of higher education. 
The positive side is that this legislative resolution shall be effective for a period of two academic years, which on the 
other hand is also a demonstration of its lack of principle.

4. Other Problems of the Legislative Authority
– “Rambling” of the legislator in search of the right decision
The analysis of the laws, adopted during this period contains examples where a legislative resolution is often revised 
by taking exactly the opposite legal standing.
Such is the situation with the amendments to the Public Procurements Act (PPA) regarding the so called suspensory 
effect of the claim against the resolution of the assignor about the selection of a contractor (suspending the effect of 
the resolution). The latest amendments to the PPA (promulgated in SG, issue 52, dated 09.07.2010) assume the prin-
ciple that the claim suspends the implementation of the resolution (Art.120б). In the period between 2004 and 2010 
the opposite rule was in effect – the claim did not suspend the implementation. The even earlier legislative resolution 
under the revoked PPA of 1999 provides for suspensory effect of the claim. Thus, for a period of over 10 years the leg-
islator has changed its attitude toward this significant matter 3 times in total (on average every 3 years a new approach 
is selected). Besides, upon separate amendments various modifications had been provided for with reference to the 
appeal against the acts issued under the public procurements, which additionally obstructs the consideration of the 
provision (regarding acts to which the rule for permissibility of preliminary performance applies, etc.)

– Lack of precision and bad legal technique
A serious problem for a significant part of the adopted acts is the often demonstrated lack of precision and bad legal 
technique, which even if it is to some extent understandable as regards the tabled draft acts in the event when the mov-
ants are members of National Assembly, is hardly justifiable upon the final draft of the provisions and their adoption 
by the plenary composition of the National Assembly.
The latest amendments to the Public Education Act again provide us with example of extremely imprecise legal tech-
nique. The provision of Article 20 in its new edition states: “The pre-school preparation of the children two years prior 
to attending first grade is obligatory but not earlier than the year when the child turns 5.” This edition does not account 
for the provision of Article 7, Para 2 of the PEA under which “School education commences at the age of 7 in the year 
of starting first grade. 6-year-old children may also start first grade, if their physical and mental development allows 
so by judgment of their parents or legal guardians.” The interpretation of the two provisions in relation to one another 
(considering that the provision of Article 20 is more recent) means that the child cannot start school at the age of 6 any 
more (regardless of the will of his or her parents) and that there is no obstacle for the child to start school after the age 
of 7 (on condition that the child has had the obligatory two-year pre-school preparation).
The amendments to the Family Code dated December 2010 also show the careless manner of the legislator upon the 
adoption of the new Family Code in 2009 – incorrect formulations (“syndrome of parental alienation”), non up-to-
date references to the new FC (preserved references to the old FC), confusion of the notions (“considerably larger con-
tribution” and “lack of mutual contribution”). As a whole a considerable part of the amendments are not related to the 
necessity for a new manner of regulation of the relations but they are primarily aimed at filling in gaps and correcting 
mistakes made upon the adoption of this important act.
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ІІІ. CONSTITUTIONAL CONTROL

During the second half of 2010 the Constitutional Court has ruled on a total number of 7 final acts – 6 resolutions 
and 1 ruling on termination of a constitutional case (Table 5). This is twice as less in comparison to the first half of 
the year, when there were rulings on 15 final acts in total, of which 9 resolutions and 6 rulings on termination. Under 
4 of the resolutions enacted in the second half of 2010 the demands were taken into consideration, under 1 the demand 
is rejected and 1 resolution is subject to interpretation. There is a rather large number of dissenting opinions on the 
enacted resolutions – 16 in total, which gives an average of 3 dissenting opinions per resolution. This means that in 
practice the resolutions are adopted by a ¾ majority of the members of court. The average duration of case hearings 
has also increased – from 116 days during the first half of the year to 165 days or 5.5 months in the second half of the 
year.
Out of the resolutions which take the demands into consideration in the second half of 2010, 3 (of a total number of 4 
such resolutions) refer to the civil rights. These are the resolutions which announce as anti-constitutional provisions 
of the Labour Code and the Civil Servants Act (with reference to the use of the paid annual leave for previous years), 
the Development of Academic Staff in the Republic of Bulgaria Act (with reference to the academic degree “ScD and 
PhD”) and the Civil Procedure Code (with reference to the option for enforcement against the state and the munici-
palities).
In general in 2010 there was an increase in the number of the rulings of the Constitutional Court – 15 rulings in 
total. This is the largest number of rulings enacted by the court since 2005. To present, the largest number of rulings 
was enacted in 2009 – 11 rulings in total. The number of the enacted decrees for termination of constitutional cases as 
impermissible is significant as well – a total number of 7 for 2010. By way of comparison during the previous 2 years 
there were no cases which were terminated on the grounds of being impermissible. The cited data (22 closed cases in 
total) means that unlike preceding years, for 2010 one judge is a reporter on approximately 2 cases per year. In 2010 
the initiated cases were 22 whereas in 2008 they were barely 5. Naturally, the activity of the Constitutional Court is 
also a function of the number of referrals on behalf of those authorized to do so.

Table 5

ACTIVITY OF THE CONSTITUTIONAL COURT

Year Initiated 
cases

Number of decisions Number of 
resolutions for 

termination 
(impermissible 

claims)

Reservation 
opinions 

(on 
resolutions/ 
on rulings)

Average 
duration of 
the cases 

(days)
Total Approved 

claims
Rejected 
claims

2010 22 15 7 6 7 24 140

2010 (01.07-31.12) 9 6 4 1 1 16 165

2010 (01.01-30.06) 13 9 3 5 6 8 116

2009 19 11 7 3 0 41 73

2008 5 6 4 2 0 12 74

2007 10 10 3 5 3 10 78

2006 12 9 3 6 2 23 109

2005 11 9 2 5 1 16 118

Source: http://www.constcourt.bg/
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In the second half of 2010 as well the most active of the subjects authorized to refer to the Constitutional Court were 
the members of the National Assembly who initiated a total number of 5 demands whereto the court enacted a final 
act (table 6). The increased activity of the President draws the attention. For 2010 alone the Constitutional Court 
enacted 3 acts by request of the President, whereas for the preceding five years there was only one constitutional 
demand on behalf of the President. In the second half of the year the ombudsman referred 1 demand to the Consti-
tutional Court whereby his referrals for the year amount to 3, which is comparable to the activity of the ombudsman 
throughout preceding years. The Chief Prosecutor, the supreme courts and the other bodies authorized to refer to the 
Constitutional Court remained passive during the surveyed 6-month period.

Table 6

RESOLUTIONS OF THE CONSTITUTIONAL COURT ACCORDING TO APPROACHING AUTHORITY

Year

Council of 
Ministers MPs President Prosecutor 

General Ombudsman SCC/SAC Other

To
ta

l

I R A

To
ta

l

I R A

To
ta

l

I R A
To

ta
l

I R A

To
ta

l

I R A

To
ta

l

I R A

To
ta

l

I R A

2010 1 1 9 3 5 3 2 1 0 3 2 1 1 1 5 4 1
2010 

(01.07-
31.12)

0 5 1 3 2 1 1 0 1 1 0 0

2010
(01.01-
30.06

1 1 4 2 2 1 1 0 2 1 1 1 1 5 4 1

2009 0 6 3 3 0 1 1 2 2 0 1 1
2008 0 1 1 1 1 2 2 1 1 1 1 0
2007 0 6 2 2 2 0 0 4 3 1 1 1 0
2006 0 3 3 0 5 2 1 2 0 3 1 1 0
2005 0 4 3 1 0 2 2 0 1 1 0

Общо 1 1 29 2 15 11 4 2 2 10 2 3 5 10 5 1 4 7 1 3 2 6 4 2

Source: http://www.constcourt.bg/ 
*I – Impermissible demand; R – Rejected demand; C – Demand taken into consideration.

Important Conclusions and Recommendations:

1. Even though there is a certain increase in the number of the acts enacted by the Constitutional Court 
in 2010, the conclusion that this authority has the capacity to take on considerably larger work load is 
confirmed once again and this may be achieved thorough introduction of the institution of the individual 
constitutional claim.
2. The relatively large number of the dissenting opinions may be regarded as a sign of the serious attitude 
of the constitutional judges, who, even though they are not reporters on the respective case, do not take a 
formal approach to the matters reviewed by the Constitutional Court.
3. The analysis of the content of the resolutions of the Constitutional Court indicates the significant role 
that this authority plays in the defense of the rights and freedoms of the citizens, which are embedded in 
and guaranteed by the Constitution. This provides additional ground to the question about the individual 
constitutional claim. 
4. The supreme courts and the chief prosecutor shall use their powers to refer to the Constitutional 
Court much more actively. This would be useful not only for enhancing the prestige of their institutions 
but also for perfecting the legal order as a whole. On the one hand, they are the authorities which have a 
direct observation over the implementation of law, and on the other hand, the fact that they are not political 
authorities would provide greater legitimacy to their demands for interpretation of the Constitution and for 
deeming laws or separate provisions thereof anti-constitutional.
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ІV. BYLAWS AND CONTROL OVER THEM

In the second half of 2010 a total number of 410 bylaws were adopted/issued, which is by 18 bylaws more as 
regards the first half of the year (table 7). Thus, the number of these acts for 2010 amounts to a total of 802. Beside 
the usually high activity of the Council of Ministers (which adopted 188 legislative acts for the period July – September 
2010) the extremely large number of acts issued by the Minister of Healthcare attracts the attention – 68 or 11 
more bylaws on average per month or one act and a half per issue of State Gazette on average. The Minister 
of Healthcare issued more or less as many acts as another 14 Ministers together (without including the Ministers 
who follow after the Minister of Healthcare in terms of issued acts, namely the Minister of Agriculture and Food and 
the Minister of Education, Youth and Science). Obviously, the lack of stability in the governing of the Ministry of 
Healthcare in 2010 did not hinder the legislating enthusiasm in this institution.
The fact that the most bylaws were adopted during the month of August –96 in total, considering that this is normally 
a holiday period for most Bulgarians, is also interesting.
The data about the entire 2010 shows that the largest number of legislative acts was issued by the Minister of Agriculture 
and Food – 110, followed by the Minister of Healthcare – 93, the Minister of Education, Youth and Science – 48 and 
the Minister of Transport, Informational Technology and Communications – 38.

Table 7

ADOPTED/ISSUED BY-LAWS

01.01.-
30.06.2010 C

M M
I

M
F

M
R

D
PW

M
LS

P

M
D

M
FA M
J

M
EY

S

M
H

M
C

M
EW

M
A

F

M
TI

TC

M
EE

T

M
FE

S

M
W

P,
 E

U
 fu

nd
s

M
W

P,
 B

ul
ga

ria
ns

 a
br

oa
d

O
th

er

To
ta

l:

July 25 0 3 0 2 4 0 1 6 12 1 1 9 4 0 0 0 0 1 69

August 27 1 1 1 0 3 0 1 15 35 4 1 6 1 0 0 0 0 0 96

September 33 0 1 1 0 1 0 0 3 8 0 0 5 1 0 0 0 0 3 56

October 36 0 3 0 1 0 0 0 2 1 0 0 6 2 3 0 0 0 5 59

November 21 4 1 0 3 6 0 0 0 5 1 1 3 4 0 0 0 0 4 53

December 46 1 2 1 0 4 1 0 0 7 0 0 5 3 0 0 0 0 7 77

Total
01.07-31.12

188 6 11 3 6 18 1 2 26 68 6 3 34 15 3 0 0 0 20 410

Total
01.01-30.06

141 12 11 7 9 10 5 9 22 25 6 3 76 23 5 0 0 0 28 392

Total for 2010 329 18 22 10 15 28 6 11 48 93 12 6 110 38 8 0 0 0 48 802

Source: State Gazette

The analysis of the adopted/issued legislative acts during the second half of 2010 (table 8) shows that out of the total 
number of 410 acts 50% are amending acts (206) and 50% are new (204). Out of these 204 new acts, those that 
are completely new, i.e. they regulate for the fist time certain matter (not replacing an existing act) are 90 acts or 44% 
where this number does not include legislative acts which are formally entirely new (various types of budget decrees) 
but their effect is single in essence. Therefore, almost 1/5 of all adopted bylaws during the period are entirely new, 
i.e. one in 5 bylaws establishes a new legal regulation which has not existed to the moment of its adoption.
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Table 8

ADOPTED/ISSUED BY-LAWS (01.07.-31.12.2010)

Total July August September October November December

Total number of new by-laws 204 34 48 30 27 24 41

Completely new by-laws 90 19 23 14 9 13 12

By-laws amending other by-laws 206 35 48 26 32 29 36

Source: State Gazette

The data about the legislative acts which were announced as unlawful is entirely comparable to that for the preceding 
6-month period. In the second half of the year the Supreme Administrative Court revoked/or announced as null and 
void a total number of 4 acts, by just 1 more of the acts announced as unlawful in the first half of 2010 (table 9)

Table 9

UNLAWFUL ENACTMENTS ACCORDING TO ISSUING AUTHORITY

Year Total No. Enactments of CM Enactments of Ministers Enactments of other authorities

2010 7 1 4 2

2010 (01.07-31.12) 4 1 2 1

2010 (01.01-30.06) 3 0 2 1

2009 10 4 1 5

2008 9 6 1.5 1.5

2007 3 0 2 1

Total 29 11 8.5 9.5

Source: State Gazette

It is worth mentioning that the acts announced as unlawful during the period July – December 2010 are in the same 
areas where upon the previous analysis the largest accumulation for recent years was established (Figure 4). 
Their distribution for the second half of 2010 in relation to matter is as follows: labour law and social security – 2; 
healthcare – 1 and spatial development and floor property – 1.

Figure 4

Source: State Gazette
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Important Conclusions and Recommendations:

1. There is a clearly expressed tendency for constant increase of the number of the bylaws in our country. It 
is particularly concerning that there is still a considerable number of entirely new bylaws. This analysis provides 
a summary overview; therefore, it does not survey the individual reasons which necessitate in the adoption of a 
certain act. Nevertheless, such overregulation by acts in particular, which have larger grounds than the laws to be 
characterized as non-permanent and instable, may not be given a positive assessment due to at least two reasons. 
On the one hand, the appearance of a large number of new acts hinders the addressees in the establishment of 
the legislation which is relevant and applicable to them in this respect this is a prerequisite for incompliance 
with it. On the other hand, this means that the country through its authorities leaves less and less space for the 
individual freedom of the citizens and this alone narrows the perimeter of their rights and freedoms.
2. There is unambiguous confirmation of the data that the unlawful legislative acts are in areas which affect 
the interest of a large circle of subjects – labour law and social security, healthcare, spatial development. 
However, we should not remain with the impression that there is a large difference in the quality of these acts and 
the acts in other areas. There is a high degree of certainty in the supposition that the larger number of unlawful 
act in these areas exactly is due mostly to the fact that with them the number of the addressees who are interested 
in attacking them is considerably higher.
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V. INTERPRETATIVE ACTS OF THE SUPREME COURTS

During the period July – December 2010 the supreme courts enacted 9 interpretative acts, of them 5 are by the Su-
preme Court of Cassation and 4 by the Supreme Administrative Court. Thus, for 2010 the total number of interpreta-
tive acts amounts to 17 or 5 more acts compared to the previous year (table 10) or 2 more acts than the interpretative 
acts enacted by the supreme courts in both 2007 and 2008.

Table 10

INTERPRETATIVE ACTS

2005 2006 2007 2008 2009 2010
(01.01-30.06)

2010
(01.07-31.12) 2010

SCC 6 4 2 0 8 5 5 10

SAC 0 1 6 7 4 3 4 7

Total 6 5 8 7 12 8 9 17

Source: Ciela

Figure 5 clearly indicates the continuously distinctive tendency to enhance the interpretative activity of the suprem-
ecourts.

Figure 5

Source: Ciela

Of the enacted interpretative acts 3 are by demand of the chairperson of the Supreme Court of Cassation, 2 – by the 
chairperson of the SAC, 2 – by the chief prosecutor and one by each of the Minister of Justice and the ombudsman. 
It should be noted that this is the first demand of the ombudsman whereto there is enacted interpretative resolution. 
In this manner, in 2010 the chairperson of the SCC and the chief prosecutor (with 5 demands each) were most active 
in terms of the demands for enactment of interpretative acts, which may be estimated as a relatively stable growing 
tendency of the activity of these empowered subjects in recent years.
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Table 11

INTERPRETATIVE ACTS ACCORDING TO APPROACHING AUTHORITY

2005 2006 2007 2008 2009
2010 

(01.01-
30.06)

2010 
(01.07-
31.12)

Total  
2010

Prosecutor General 0 0 1.5 3 4 3 2 5

Chairperson of the SCC 5 4 0 0 3 2 3 5

Chairperson of the SAC 0 1 5 4 3 0 2 2

Chairperson of the Supreme 
Bar Council 0 0 0 0 1 2 0 2

Minister of Justice 1 0 1.5 0 1 1 1 2

Ombudsman 0 0 0 0 0 0 1 1

Source: Ciela

Important Conclusions and Recommendations:

1. There is a tendency for enhancement of the interpretative activity of the supreme courts. This shall be 
estimated positively not only because the interpretative acts directly assist with overcoming the contradictory 
or incorrect practice of the application of the laws but also because this is the way to establish conditions for 
increase of trust in the courts, which without any doubt is an important prerequisite to stable and homogeneous 
legal order.
2. The increasing activity of the chief prosecutor and of the chairperson of the SCC as regards the demands 
for enactment of interpretative resolutions is a positive tendency which may give impetus to the other authorities 
possessing such capability to exercise it more intensively. 
3. The appearance of the ombudsman among the authorities that have raised a demand for enactment of an 
interpretative act additionally enlarges the circle of the subjects who use the powers provided for by law, 
other than the chairpersons of the SCC and the SAC. It may be recommended to these subjects to continue and 
enforce this activity in order to cover more instances of contradictory and incorrect practice of law application 
by interpretative activity.
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VI. HARMONIZATION OF BULGARIAN LAW AND EU LAW

In the period July – December 2011 at the level of the law Bulgarian legislation introduced the requirements of a total 
number of 25 directives or 7 fewer than in comparison to the preceding 6-month period (table 12). They were trans-
posed by 14 out of 75 laws (7 new and 68 ASA). Along with the laws that provide for the application in the internal 
law of regulations and other acts of direct effect, the harmonizing laws for this period are 22.

Table 12

HARMONIZATION OF BULGARIAN LEGISLATION WITH EU LAW

Number of 
implemented 

directives

Number of acts 
implementing 

directives

Number of formal 
notification letters 

by the EC

Number of 
motivated 
opinions

Number of cases 
before the CEU

Number of 
suspended 
procedures

January - June 
2010 32 10 1 9 0 23

July - December 
2010 25 14 0 1 0 18

Source: Ciela; http://ec.europa.eu/legislation/index_en.htm

During the reviewed period there are no new open procedures for breaching the Community Law against Bul-
garia. Only one of the already initiated procedures goes to the next stage – grounded opinion of the European Com-
mission. 18 of the procedures pending at different stages, including the procedure newly initiated during the preceding 
period and 3 of the procedures which had been at the stage of grounded opinion, were terminated. We should give a 
positive estimation to the fact that 3 years after our accession to the EU Bulgaria continues to be among the few 
countries which do not have a single procedure for breach at the third stage of reviewing, namely referring the 
matter to the European Court of Justice.
Upon comparison with the same indicators of the EU member states covered by the previous survey (table 13), we 
may establish that in general during the period July – December 2010 the number of the newly initiated procedures 
and the procedures at second stage in almost all of them is lower than the preceding period. Such conclusion is valid 
for the number of the resolutions of the EC regarding referring the matter for review by the Court of the EU. There is 
a confirmation of the conclusions that the more recent member states seem to be making greater effort to remove the 
breaches of Community Law at the preliminary (pre-trial) stage, therefore, upon a relatively similar number of proce-
dures at this stage they have considerably fewer initiated procedures before the European Court of Justice and rulings 
respectively. By way of comparison the older member states allow a significantly large number of procedures to go to 
the trial stage and to be completed with a sentencing ruling.

Table 13

PROCEDURES FOR BREACHING EU LAW

Formal notification 
letters Motivated Opinions Resolutions of the EC 

to approach the CEU
Initiated cases before 

the CEU
Resolutions of the 

CEU on breach cases

January - 
June 2010

July - 
December 

2010

January - 
June 2010

July - 
December 

2010

January - 
June 2010

July - 
December 

2010

January - 
June 2010

July - 
December 

2010

January - 
June 2010

July - 
December 

2010

Bulgaria 1 0 9 1 0 0 0 0 0 0
Romania 5 0 6 4 0 0 0 0 0 0

The Czech Republic 1 2 13 9 4 2 1 1 2 1
Hungary 0 1 8 8 2 2 1 1 0 0
Germany 1 2 16 3 6 2 1 3 4 2
France 4 1 14 8 8 4 2 3 7 2
Austria 3 1 17 5 5 6 3 4 2 2

The Netherlands 2 0 10 9 6 1 2 2 2 0
Italy 3 1 13 11 3 4 4 2 4 5

Source: http://ec.europa.eu/legislation/index_en.htm Оfficial Journal of the ЕU
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As regards the number of the preliminary inquiries to the European Court of Justice, during the period July – Decem-
ber 2010 there emerges the following data (fig.6) Bulgaria made 4 preliminary inquiries, which is the same as dur-
ing the preceding 6 months – 2 were made by the SAC and 2 by the Sofia Administrative Court. 2 preliminary rulings 
were enacted, which had been raised in preceding periods – 1 by request of the Sofia Administrative Court and 1 by 
request of the Plovdiv Regional Court. It is noticeable that the preliminary inquiries are made generally by the same 
judicial institutions. Most active in this respect are the SAC and the Sofia Administrative Court.
The comparative analysis with other member states confirms the observations from the preceding period that the older 
and the larger by population member states use their opportunity to raise demands for interpretation of the primary and 
secondary legislation of the EU more often.

Figure 6

Source: Official Paper of the EU

Important Conclusions and Recommendations:

1. We should give a positive estimation of the fact that Bulgaria in general takes seriously its obligations en-
suing from the EU membership, including with reference to the timely and correct application of Community 
Law. This is evidenced by the fact that as regards our country there are relatively fewer procedures for breaches, 
and those that are actually initiated by the European Commission, are completed as early as the preliminary (pre-
trial) stage. This is not at all the case with some of the older member states, that due to various reasons “allow” 
themselves even to be sentenced by the EU Court quite often for breach of their obligations as member states.
2. Even though there is a relatively stable trend, the Bulgarian judicial institutions still do not use effectively 
enough their opportunity to demand interpretation of the founding treaties and the acts resulting from 
them by addressing preliminary inquiries to the European Court of Justice and they possess considerably 
better potential than the indications of the data for 2010.
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VІІ. SITUATION OF THE BASIC RULES IN THE PRACTICE OF THE EUROPEAN COURT OF HUMAN 
RIGHTS (ECHR)

In the second half of 2010 the European Court of Human Rights (ECHR) enacted 41 resolutions in substance against 
Bulgaria (table 14). This matter is entirely comparable to the data for the preceding 6-month period (40 resolutions). 
Thus, for 2010 the total number of enacted resolutions against Bulgaria amounts to 81. By way of comparison in 
2009 it was 63, in 2008 – 59, in 2007 – 53, in 2006 – 45. Even though as regards Bulgaria the clearly expressed up-
ward tendency from recent years is confirmed, in most of the other surveyed countries rather than having an increase, 
there is even a slight decrease in the number of the sentencing rulings. For example, in 2008 and 2009 199 and 168 
rulings of the ECHR respectively were enacted against Romania and in 2010 they are 153. The data about Hungary is 
respectively 44 and 30 rulings in 2008 and 2009, whereas in 2010 these rulings are 21.

Table 14

EUROPEAN COURT OF HUMAN RIGHTS – RESOLUTIONS IN SUBSTANCE

BULGARIA ROMANIA FINLAND HUNGARY GERMANY SPAIN

Total number 
of resolutions: 

374

Total number 
of resolutions: 

791

Total number of 
resolutions: 163

Total number 
of resolutions: 

220

Total number 
of resolutions: 

265

Total number 
of resolutions: 

92

2010 81 143 17 21 36 13

2010
(01.07-31.12) 41 38 6 13 16 10

2010
(01.01-30.06) 40 105 11 8 20 3

2009 63 168 29 30 21 17

2008 59 199 9 44 10 3

2007 53 93 26 24 12 5

2006 45 73 17 32 10 5

2005 23 33 13 17 16 0

Source: Official Paper of the EU

To the moment of the final completion of this survey no update has been published about the types of breaches 
established by rulings of the ECHR, as well as about the number of the filed claims with respect to the data provided 
in the analysis for the first half of 2010, therefore, the respective findings, conclusions and recommendations 
cannot be made within the scope of this survey.
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Important Conclusions and Recommendations:

1. The tendency of constant increase of the number of the sentencing rulings against Bulgaria is not only 
preserved but it increases more and more. It would be interesting to follow the reflection of the statistical data 
of the actual application of Protocol 14 to the European Convention for the Protection of Human Rights and 
Fundamental Freedoms (effective as of 1 June 2010) which implements several key changes in the procedure 
before the ECHR. Among those is the introduction of new criterion for the permissibility of the claims which 
consequently may result in decrease in the number of the court rulings. In future the extent of the actual effect of 
the changes may be established.
2. There is unambiguous confirmation of the conclusion that there is a necessity for purposeful measures to 
overcome the problem of the increasing number of cases and rulings against Bulgaria in Strasbourg. It becomes 
clearer that this is not a matter of political declarations, occasional campaigns and isolated sporadic actions and 
measures but rather of daily systematic work of the state institutions and the representatives of the civil society.


